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PREFACE.

—_—

Durine the last few years, whilst resident in various
places in the British Possessions on the West Coast
of Africa, the writer devoted considerable attention
to the laws affecting this portion of the continent.
The growing importance of the newly-created British
Protectorate in the Niger Districts has been the means
of his attention having been drawn to the nature of
the Consular Jurisdiction of Her Majesty exerciseable
in this Protectorate.

Although for some purposes, as in appeals, removal
for trial, deportations, &c., the Consular Courts in the
Niger Coast Protectorate are in a measure connected
with Colonial Courts, the unprofessional person must
not confuse Consular Jurisdiction with that possessed
by the Colonial Courts.

The subject of Her Majesty’s jurisdiction, exercised
in places not within her dominions, is not generally
familiar ; few works exist bearing on the subject; and
beyond Treaties, Acts of Parliament, and Orders in
Council made thereunder, there is little information
to be found. Of these, the Orders in Council from
time to time issued are the basis of all Consular Juris-

diction. The Orders in Council affecting the Protec-
a2



1v PREFACE.

torate are the Africa Orders of 1889, 1892, and
1893.

The plan of the present Work is to provide a com-
plete Analytical Index of these Orders and the Rules
thereunder. This, it is hoped, will be found useful
to all those to whom the administration of justice in
the Protectorate is entrusted, as also to others inte-
rested in the subject. The number of the London
Gazette, in which the principal Order appeared, being
now out of print, it has been thought that the value of
the Work will be increased by the Appendix containing
the Orders in ezfenso for handy reference. A few short
chapters explanatory of the general scope of the Treaties,
the Foreign Jurisdiction Acts, and Acts applied thereby,
and the Orders in Council, are first given. During
last year it was found desirable to adopt, under
section 15 of the Order of 1889, certain Ordinances
of the Gold Coast Colony, viz., Ordinances relating to
the Customs, Post Office, Constabulary, and Fire Arms
and Ammunition. Such Consular Instructions and
Queen’s Regulations as have been issued under the
Orders are also set out in the Appendix, together with
the Schedule of Fees in force, Boundary Notices, and
Table of the Customs Duties.

A list of the Acts of Parliament affecting Consuls,
as also a Table.of decided Cases which appear to bear
on Consular Jurisdiction generally, are prefixed to the

Work.

LoNpoN, 1893.
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CONSULAR JURISDICTION

THE NIGER COAST PROTECTORATE.

CHAPTER 1.
INTRODUCTORY.

THE attention that has been bestowed upon Africa by
this and other European Powers in recent years has
resulted in the establishment of ¢ Protectorates” and
‘“spheres of influence” over various parts of that
continent.

A notification of a British Protectorate over the
Niger Districts was published in the ZLondon Gazette
in 1885, comprising the territories on the line of coast
between Lagos and the western river bank of the
mouth of the Rio del Rey, and territories on both banks
of the Niger from Lokoja to the sea. On the 18th
October, 1887, a further notification was published
reciting that, under and by virtue of certain treaties
concluded between the month of July, 1884, and that
date, the territories mentioned were under the protec-
tion of Her Majesty. The territories are as before
named, except that the territories on the banks of the
Niger are described as ¢ all the territories in the basin
of the Niger and its affluents, subject to the govern-
ment of the Royal Niger Company.”

N. B



2 INTRODUCTION.

These territories form no part of the British
dominions, and consequently the Queen cannot legis-
late for her subjects residing in these countries in the
same way as for those in countries which have come
to the Crown by conquest or cession—the jurisdiction
of Her Majesty in foreign countries being derived either
by treaty or by sufferance.

By the Foreign Jurisdiction Acts Her Majesty
has been empowered to exercise jurisdiction thus ob-
tained.

These Acts are the foundation of the Orders in
Council providing for the jurisdiction of the Consular
Courts. Three Orders in Council affecting this region
have been issued thereunder—the Africa Orders in
Council, 1889, 1892, and 1893. The first is a very
important Order, and may be said to be the warrant for
all consular jurisdiction in the Protectorate; the second
is a short Order (outcome of the General Act of the
Conference of Berlin extending jurisdiction to foreigners.
in the Protectorate who are subjects of the signatory
Powers to the Geeneral Act); and the third applying the
Order of 1889 to natives of any of Her Majesty’s Pro--
tectorates when in the local jurisdictions. By the Order
in Council of 1889 jurisdiction extends to British
subjects, foreigners who submit themselves to the
Court, and to all persons with ‘respect to whom any
State, king, or chief, or government, whose subjects or
under whose protection they are, has, by any treaty or
otherwise, agreed with Her Majesty for or consented to
the exercise of power or authority by Her Majesty.”:
This carries jurisdiction over the natives of the country
(British subjects, including persons enjoying protec-
tion) as also subjects of European States. The Berlin
Act contemplated the establishment of Protectorates in -
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Africa and of an existing British Protectorate on the
Niger; and by Article 35 the Act recognized the obliga-
tion to ensure the establishment of authority in occupied
regions sufficient to protect existing rights and the free-
dom of trade; and this country undertook to protect
foreign merchants and all the trading nationalities in all
those portions of the Niger which were or might be
under its sovereignty or protection, as if they were
British subjects. This is confirmed by the Brussels Act;
and consent of the signatory Powers to whatever juris-
diction might be found necessary to be assumed by this
country in the Protectorate, both civil and criminal,
cannot be denied.

It should be noticed, however, that no power is
assumed by the Order over subjects whose Government
have not consented to the exercise of jurisdiction.

B2



CHAPTER II
THE FOREIGN JURISDICTION ACTS.

THE power of Consular Officers to exercise jurisdiction
in countries out of the Queen’s dominions depends
on the rights which have been granted by treaty or
otherwise, by those countries, and the extent to which
Her Majesty may be pleased by Orders in Council to
exercise jurisdiction thus obtained by virtue of the
powers conferred on Her Majesty by Acts of Parliament.
In 1843 the first Foreign Jurisdiction Act was passed,
and since that date several other Acts dealing with the
subject have been added. All these Acts, by an Act of
53 & 54 Vict. c. 37 (the Foreign Jurisdiction Act, 1890),
have been repealed and consolidated. Under one or
other of these Acts all power in modern times for Her
Majesty to exercise jurisdiction out of her dominions is
derived, and these may be therefore referred to as the
enabling Acts. By the consolidating Act of 1890 it is
provided that any Order in Council made in pursuance
of any enactment repealed, should, if in force at the
passing thereof, continue in force until altered or
revoked as if made in pursuance of that Act, and should
be deemed to have been made under the Act of 1890;
and any Order in Council referring to any enactment
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repealed should be construed to refer to the corres-
ponding enactment in the consolidating Act.

On a reference to the Act of 1890 it will be seen
that the preamble recites that by treaty, capitulation,
grant, usage, sufferance, and other lawful means, Her
Majesty has jurisdiction within divers foreign countries.
These expressions may be covered by the two general
heads, ‘treaty ” and * sufferance.”

The Act proceeds to enact that it is lawful for Her
Majesty to hold, exercise, and enjoy any jurisdiction she
has, or may hereafter have, within a foreign country, in
the same and as ample a manner as if the same had been
acquired by cession or conquest of territory (the allusion
to cession and conquest of territory, it is to be noted,
does not confer additional powers outside Her Majesty’s
jurisdiction, but is confined to the mode of exercise of
the jurisdiction that has been granted by treaty).
Section 2 is important as referring specially to countries
without regular government. It provides that Her
Majesty shall have jurisdiction over her subjects for
the time being resident in or resorting to countries not
subject to any government from whom jurisdiction
might have been obtained in manner provided by the
Act, and practically gives Her Majesty power to exercise
unlimited jurisdiction in such places. The following
sections enact that things done in pursuance of jurisdic-
tion in a foreign country shall be as valid as if they had
been done according to the local law of the foreign
country. Questions that may arise as to the existence
or extent of jurisdiction, are to be decided by a reference
to a Secretary of State, whose decision is to be final.
By section 5, Her Majesty has power, by Order in
Council, to direct that certain Acts referred to in the
schedale shall extend with.or without any exceptions,

N
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adaptations, or modifications in the Order mentioned
to any foreign country, and thereupon these enactments
shall, to the extent of jurisdiction, operate as if the
country were a British possession and Her Majesty in
Council the legislature thereof. In the succeeding
Chapters will be noticed the Acts referred to.

Persons charged with offences cognizable by a
Consular Court may, by warrant, be sent for trial to a
British possession appointed by Order in Council, and
the accused may, before being sent for trial, tender for
examination any competent witness whose evidence is
material, and whom he alleges he is unable to produce
at the trial; and the section deals with the mode of
taking such evidence and its transmission to the Court
that is to try and its admissibility in that Court. Where
an offender is sentenced to death by a Consular Court,
the sentence is to be carried out in such place as directed
by Orderin Council. Deportation and detention, accord-
ing to the Order, is to be as lawful as if the Order were
to have effect in the foreign country. _

Section 9 provides power for the Queen in Council
to confer on any Court in any British possession any
jurisdiction, civil or criminal, original or appellate, which
may lawfully be assigned to any Consular Court.

Sections following provide power by Order in Council
to revoke or vary any Order. All Orders made are to
be laid before Parliament; Orders repugnant to any Act
or Order made thereunder are to be subject to that Act or
Order, and not to be void if repugnant only to the law
of England. For protection of persons acting under the
Act or Orders, and limits the time for commencing pro-
ceedings. Section 14 refers to subjects on vessels within
a certain radius of China and Japan, and has no refer-
ence to the scope of this work. Sections follow including
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subjects of the several Powers and States of India as
persons enjoying Hex Majesty’s protection, and defining
expressions used in the Act, and powers of repeal or
variation of certain stated Acts of Parliament.

Under the Foreign Jurisdiction Acts, 1843—1878
(consolidated by the Act of 1890), the Africa Order in
Council of the 15th October, 1889, was made, which
forms the warrant for all consular jurisdiction in Africa.
Before, however, proceeding to notice the provisions of
this important Order reference will first be made to the
treaties.



CHAPTER III.
THE TREATIES,

THE treaties with the kings and chiefs in the Niger
districts are numerous, but though in all cases not quite
identical are to the same purport and effect. Prelimi-
nary treaties with the chiefs of several of the districts
were first entered into, and followed, in some instances,
by a fuller treaty afterwards. They all recite that the
Queen and the kings and chiefs of the several districts,
being desirous of maintaining and strengthening the
relations of peace and friendship that had long existed
between them, Her Majesty had nominated (in most
cases) her Consul in the district to conclude a treaty for
the purpose. The Articles in the treaties are mostly as
follows :—

Arr. I.—Her Majesty, in compliance with the
request of the kings, chiefs, and people, undertakes to
extend to them, and to the territory under their authority
and jurisdiction, her gracious favour and protection.

Arr. II.—The kings and chiefs agree and promise
to refrain from entering into any correspondence, agree-
ment, or treaty, with any foreign nation or power except
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with the knowledge and sanction of Her Majesty’s
Government.

Arr. ITI.—It is agreed that full and exclusive juris-
diction, civil and criminal, over British subjects and their
property in the territory, is reserved to Her Britannic
Majesty, to be exercised by such consular or other officers
as Her Majesty shall appoint for that purpose. The
same jurisdiction is likewise reserved to Her Majesty in
the said territory over foreign subjects enjoying British
protection who shall be deemed to be included in the
expression ‘‘ British subject” throughout the treaty.

Art. IV.—All disputes between the kings and
chiefs, or between them and British or foreign traders,
or between the aforesaid kings and chiefs and neighbour-
ing tribes, which cannot be settled amicably between the
two parties, shall be submitted to the British consular or
other officers appointed by Her Majesty to exercise juris-
diction in the territory, for arbitration and decision or
for arrangement.

Art. V.—The kings and chiefs engage to assist the
British consular or other officers in the execution of such
duties as may be assigned to them, and, further, to act
upon their advice in matters relating to the adminis-
tration of justice, the development of the resources of the
country, the interests of commerce, or in any other
matter in relation to peace, order, and good government
and the general progress of civilisation.

Arr. VI.—The subjects and citizens of all countries
may freely carry on trade in every part of the territories
of the kings and chiefs, parties thereto, and in any houses
and factories therein, when, in the estimation of the
British consular or other officers, the state of the country
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of the kings and chiefs will admit of the trade being so
extended.

- Arrt. VIL.—AIl ministers of the Christian religion
shall be permitted to reside and exercise their calling
within all territories of the kings and chiefs, who hereby
guarantee to them full protection. All forms of religious
worship. and religious ordinances may -be exercised
within the territories, and no hindrance shall be offered
thereto.

Agrt. VIIL.—If any vessel should be wrecked within
the territories, the kings and chiefs will give them all the
assistance in their power, will secure them from plunder,
and also recover and deliver to the owners or agents all
the property which can be saved. If there are no such
owners or agents on the spot, then the property shall be
delivered to the British consular or other officer. The
kings and chiefs further engage to do all in their power
to protect the persons and property of the officers, crew,
and others on board such wrecked vessels. All claims
for salvage dues in such cases shall, if disputed, be re-
ferred to the British consular or other officer for arbitra-
tion and decision.

Art. IX.—The treaty shall come into operation so
far as may be practicable from the date of its signature.

In all the treaties with the kings and chiefs of the
various districts included in the Niger Coast Protectorate
Articles I. and II. are inserted, and in other cases all the
above nine articles have been followed, with the exception
in some that Article VL. is modified and shortened. In
the treaty with the Bonny chiefs, Article VI., besides pro-
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viding for the subjects of all countries carrying on
trade in the territories, it is stated that in the markets
opened by Bonny the sole and extensive right to trade in
palm oil shall belong to the Bonny people.

Treaties in these forms have been concluded with
the principal tribes and peoples in the Protectorate,
including Old Calabar, Opobo, Bonny, New Calabar,
Forcados, Warri and Benin. The treaties will be found
fully set out in the valuable collections by Sir Edward
Hertslet. —
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CHAPTER 1IV.
THE ORDERS IN COUNCIL.

TaReE Orders in Council have been issued which affect
the Protectorate—viz., the Africa Order in Council, 1889
(16th October, 1889); the Africa Order in Council of
1892 (28th June, 1892); and the Africa Order in Coun-
cil, 1893 (17th July, 1893).

The first, after reciting that Her Majesty had power
and jurisdiction in the parts of Africa mentioned in the
Order, and the Foreign Jurisdiction Acts, 1843 to 1878,
deals with interpretation of terms used in the Order
and the application of the Order. The limits of the
Order, by section 4, are the continent of Africa, with the
maritime and interior territorial waters and the islands
adjacent thereto, but the powers are to be exercised only
within and for the local jurisdictions to be constituted for
the purposes of the Order. (By Consular Instructions a
Secretary of State may constitute, alter, or abolish local
jurisdictions, but certain -parts of the continent and
British possessions are to be excluded from such pro-
visions. )

Section 7 expressly refers to the Protectorate of
the Niger Districts in relation to the constitutions of
local jurisdictions with reference to the whole or any
part of that region. (By Consular Instructions of 1891
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the Oil River Protectorate, now styled the Niger Coast
Protectorate, is constituted a local jurisdiction.)

The powers conferred by the Order within a local
jurisdiction extend, by section 10, “in so far as by
treaty, grant, usage, sufferance, or other lawful means,
Her Majesty has power,” to—

(1) British subjects;

(%) Their property within the local jurisdiction,
including British ships, and persons and
property on board ;

(3) Foreigners submitting themselves to the juris-
diction ; and

(4) Foreigners whose Government has agreed for or

consented to the exercise of jurisdiction over
them.

Subject to the provisions of the Order, the powers
to be exercised in a local jurisdiction are to include all
Her Majesty’s power and authority under the Foreign
Jurisdiction Acts. The terms ¢ British subject” and
¢ foreigners ”” are defined by the interpretation clauses:
the first includes a ‘¢ person enjoying Her Majesty’s pro-
tection” residing and being in the parts of Africa
mentioned, and the latter means a person who is not a
British subject as defined, whether a native or not.
¢ Native,” means a native of Africa not being under Her
Majesty’s protection, nor the subject of any non-African
Power.

Part II. deals with General Law. The jurisdiction
is declared to be :—
For the judicial hearing and determination of mat-
ters in difference between British subjects, or
between foreigners and British subjects, or
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For the administration and control of the property
or persons of British subjects; or

For the repression or punishment of crimes or
offences committed by British subjects; or

For the maintenance of order among British
subjects.

This jurisdiction is to be exercised, so far as circum-
stances admit, upon the principles and in conformity with
the substance of the law for the time being in force in
and for England, and according to the course, procedure,
and practice before Courts of Justice and Justices of the
Peace in England. Except as to offences under the
Order, acts to be punishable must be punishable in Eng-
land. A Secretary of State is empowered to declare
laws and ordinances of any of the African possessions,
with modifications and adaptations, shall have effect as if
they had been applied by the Order. Under this section
various ordinances of the Gold Coast Colony have been
adapted and are noticed later.

Provisions of any treaties respecting any place in a
local jurisdiction are to have effect as part of the law to
be enforced under the Order: effect is to be given to
them notwithstanding they may be inconsistent with the
law in force in England.

Crimes, offences, wrongs, and breaches of contract
against or affecting natives of Africa or foreigners, com-
mitted by persons subject to the Order, are cognizable
or punishable under the Order with the consent of such
natives or foreigners, but no consent by foreigners who
are subjects of any of the signatory Powers to the Berlin
Act, 1885, is necessary (vide Order in Council of 1892,
post) ; and by Article XVIII. all other powers and
authorities therein mentioned are to continue to exist
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concurrently and independently of the powers and of the
Order (various Acts being referred to).

Part III. relates to the Constitution of the Courts,
districts, and places where Courts may be held, and
Courts of Appeal. (By the Consular Instructions of
1891 the Supreme Court of the Colony of Lagos is the
Court of Appeal for the Protectorate.)

. Part IV. relates to the General Powers of the Courts
and Procedure.

The Consular Courts are to be Courts of Law and of .
Equity.
- Every Court may promote reconciliation, and en-
courage and facilitate the settlement in an amicable
way of any suit or proceeding, and, with consent of
the parties, refer any suit or proceeding to arbitration.

Part V. relates to Special Powers :—

Every Court shall be a Court of Bankruptcy, and,
as far as circumstances admit, have jurisdiction therein
over British subjects and their debtors and creditors, or
foreigners submitting to the jurisdiction, as belongs to
any judicial authority in bankruptcy in England, but no
submission by foreigners, subjects of the signatory
Powers to the Berlin Act, is necessary by the Order in
Council of 1892.

Every Court shall be a Vice-Admiralty Court, and
for vessels and persons coming within the district as
ordinarily belongs to Vice-Admiralty Courts in the
colonies.

Every Court shall be a Court of Probate, and, as
far as circumstances admit with respect to property of
British subjects, appearing to have at the time of death
a fixed place of abode in the district, shall have ]unsdlc-
tion as belongs to Probate Courts in England.
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Arr. XXXIX.—Persons having any testamentary
writings of any British subject in their possession are
forthwith to deliver the original to the Court and deposit
it there.

Arr. XL.—Until administration granted, personal
property of British subjects in the district is to vest in
judge.

Art. XLI. provides for penalty for dealing with
property of deceased British subjects without probate or
administration.

Arr. XLII.—On the death of a British subject
without fixed place of abode the Court is to take posses-
sion of the personal property, or put it under seal, and
80 keep it until it can be dealt with according to law.

Arr. XLIII.—In cases of apparent intestacies, Court
may grant administration to judge or an officer of the
Court, and provide for the expenses of administration.

Art. XLIV.—Where the value of the property does
not exceed 100/ the Court may, without probate or
administration, pay debts and charges, and pay the
balance to such persons as a Secretary of State directs.

Part VI. relates to Criminal Law and Procedure.
The crimes punishable under the Order are :—

(1) Acts or omissions punishable in England on-
indictment with death, penal servitude, or
imprisonment, as treasons, felonies, or mis-
demeanours.

(2) Acts or omissions declared to be punishable as
offences against the Order.

Piracy by British subjects, wherever committed, is

within the power of the Court.
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Offences against the Order are:—

Levying war, or taking part in any operation of
war, against any king, chief, tribe, or power.

Aiding or abetting any persons in carrying on war,
insurrection, or rebellion.

(Deportation may be added to the punishment for
these offences.)

Acting in contravention of any treaty, or of any of
the Queen’s regulations to be made under the Order, or
of any rules or regulations in force under the Order of
1872.

Disturbing religious ceremonies or publicly insulting
ministers of any religion, or place, or object of religious
worship, whether in relation to native or other form of
religion or superstition.

Smuggling with intent to avoid payment of any
duty payable to a recognised chief, king, Government,
tribe, or people.

Obstructing officers executing process, disturbing
Courts when sitting, intimidating suitors, insulting mem-
bers of any Court, assessors, or officers of the Court
during sittings, or going to or coming from, and com-
mitting acts which would be contempt of court in
England.

For these last-mentioned offences persons may be
apprehended with or without warrant, or Court may
direct offender to be tried in a separate prosecution, or
proceedings, as other offences against the Order.

Doing acts from which grave danger to public order
is likely to be occasioned. In these offences the Court
is to have same power as it has in relation to appre-
hended breaches of the peace.

Extorting money or other misconduct as a clerk or

N. C
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officer of Court. (Charges may be inquired into in a
summary way.)

Failure to comply with an order for contribution
towards support of wife or child.

Offences against the Merchandise Marks Act, 1887.

Offences against the Patents, Designs, and Trade
Marks Acts, 1883 to 1888. -

Offences against any statute or order relating to
copyright.

For offences against such statutes, proviso that
copy shall be published in every Consular Court, and
persons shall not be punishable before one month after
the publication thereof.

Prosecution by foreigners not to be entertained
without written consent of Court; consent may be with-
held if Court not satisfied similar acts punishable in State
or Power of which the prosecutor is a subject. (Subjects
of the signatory Powers to the Berlin Act are, however,
justiciable by the Courts as British subjects. See Order
in Council of 1892, post.)

Punishment for offences against the Order where no
other punishment or penalty specified, imprisonment not
exceeding three months or fine not exceeding 1007, or
both.

Criminal Procedure is dealt with by Articles LVII.
to LXXXI. Every Court may cause to be apprehended
and brought before it any British subject being within its
district and charged with having committed a crime in
the district, and if the crime is triable or to be tried
in Her Majesty’s dominions, may take the preliminary
examination and commit for trial, and cause him to be
taken to the place of trial.

By Article LXI., where the crime is punishable with
death or penal servitude for twenty years or upwards,
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when satisfied there is reasonable ground for putting
accused on his trial, Court shall cause him to be removed
for trial in one of the African possessions, if the attend-
ance of the necessary witnesses for the prosecution and
defence can be secured, otherwise the Court shall commit
for trial in the district. In other crimes, by Article LXII.
punishable with imprisonment for twelve months or up-
wards, there is a discretionary power to Court to order
accused’s removal for trial, or to commit for trial in the

Persons tried before a Consular Court under these
two Articles are to be tried by the Court with assessors,
unless accused consents to be tried without assessors.
Other crimes and offences against the Order are to be
tried by the Consular Court, with or without assessors.

Punishments are to be awarded, as far as circum-
stances admit, according to the law of England in like
cases, and to the mode of their infliction. In assaults
the Court may order payment of damages to a sum not
exceeding 20/., in addition to or in lieu of a fine.

Sentences of imprisonment are to be carried into
effect in such prisons as a Secretary of State directs.

Sentences of death are to be carried out in one of
the African possessions.

A Secretary of State may remit or commute any
sentence of a Consular Court. In every case of sentence
of death, minutes of the trial are to be transmitted to
a Secretary of State, and the sentence must be confirmed
by him.

A Secretary of State may direct prescribed Court of
Appeal to review sentences.

“Warrants issued in Her Majesty’s dominions for the
apprehension of British subjects charged with crime
committed in the jurisdiction of the issuing authority,

c?
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may be backed by the Court, and when so backed are to
be sufficient authority to apprehend the accused and to
deliver him to persons having authority to receive and
carry him to Her Majesty’s dominions.

By Article LXXVIII. adaptations of the Admiralty
Offences (Colonial) Act, 1849, and the Admiralty Offences
(Colonial) Aet, 1860, and of section 11 of The Merchant
Shipping Act, 1867, are set out, and so far as there
repeated and adapted, ‘“but not further or otherwise,”
are to extend to all places in the local jurisdictions.

Art. LXXTX.—The Fugitive Offenders Act, 1881,
is applied subject to" exceptions and qualifications that
the Act is to apply only to British subjects; the principal
consular officer is substituted for the governor, superior
court, judge, magistrate or justice of the peace in a
British possession; the report necessary to be given
fugitive ; provisions of section 6 as to Habeas Corpus not
to apply ; Consular Court not bound to return fugitive
unless satisfied proceedings taken with consent of
governor of the British possession.

Art. LXXX. applies the Colonial Prisoners Removal
Act, 1884, to the local jurisdiction, and substitutes the
principal consular officer for the governor of a possession.

Art. LXXXI.—Nothing in the Order is to affect
Her Majesty’s prerogative of pardon.

Part VII. deals with Appeals in Civil Matters.

Part VIII. deals with Evidence in Civil and Criminal
Cases and the Compulsory Attendance of British Subjects
as Witnesses. British subjects wilfully giving false evi-
dence to be deemed guilty of perjury.

Judicial notice is to be taken of the Order in
Council, of the appointment of the consular officers and
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constitution and limit of the jurisdiction, and districts,
and consular seals and signatures, and of any rule and
regulation made or in force under the Order; no proof is
to be required of any such facts. A person attending to
give evidence shall not be compelled or allowed to do so, .
or to produce any document, if principal consular officer
signifies personally or in writing to Court that the giving
or production thereof would be injurious to Her Majesty’s
service. The provisions of the Evidence Act, 1851, the
Foreign Tribunals Evidence Act, 1856, sects. 7 and 11,
the Evidence by Commission Acts of 1859 and 1885, the
British Law Ascertainment Act, 1859, and the Foreign
Law Ascertainment Act, 1861, are extended to all places
in the local jurisdiction.

Part IX. relates to Assessors, their nomination,
number, and in what cases they may be dispensed with,
and mode of recording their dissent, and punishment for
failure to attend.

Part X. relates to Rules of Procedure, powers for
framing rules with approval of Secretary of State, to
what matters they may extend, and for their publication
and sale of copies, and provides that rules in the schedule
may be used ‘ with such modifications as circumstances
require.” :

Part XI. deals with Treaties and Queen’s Regula-
tions. Every consul is to have power to make Queen’s
regulations for securing the observance of treaties, or of
any native or local law or custom relating to trade,
commerce, revenue, or other matter, and for the peace,
order, and good government of British subjects, and also
for requiring returns of exports and imports, and for the

governance and superintendence of prisons. Queen’s
regulations so made are not to have effect until allowed
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by Secretary of State. Any regulations under the West
Africa Order of 1872 are to remain in force until
revoked by Secretary of State.

Part XII. relates to Civil Suits by or against
Foreigners and Foreign Tribunals, and provides for the
filing of a consent by the foreigner to the jurisdiction,
and, if required, a certificate of his Government that no
objection is made by that Government to the juris-
diction, and, if required, for security for costs, and to
abide by the decision of the Court or in appeal. (But
it must be borne in mind that by the Order in Council
of 1892, subjects of any of the signatory Powers to the
Berlin Act are justiciable as British subjects, and their
consent is not necessary.) Counterclaims in such suits
are not to be instituted ; but after the termination of
such suits, defendant may commence a suit to establish
any claims he may have; and as to stay of execution in
such cases, Court may order the attendance of any
witness before a foreign or native court in any place
within its ¢ particular jurisdiction.”

Part XIII. deals with Deportation and Removal.
Courts may, in addition to or in lieu of any other
sentence, order persons convicted to give security for
future good behaviour, and in default may order him
to be deported forthwith, or after undergoing any
sentence passed on him, to the prescribed African pos-
session or to such other part of Her Majesty’s dominions
as a Secretary of State may with the concurrence of the
Commissioners of the Treasury direct; and where it
appears to the Court there is reason to believe a person
is about to commit a breach of the peace, or his conduct
is likely to produce or excite such, and provides for the
manner of executing orders of deportation. An order
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for deportation may be limited or unlimited as to time.
To return without written consent of Court or of a
Secretary of State, is made an offence against the order,
and, in addition to a punishment therefor, the person is
liable to be again deported on a fresh warrant. This
part also deals with procedure in cases of removal for
trial or execution of sentence, and for the issue of

warrants for the purpose of carrying out the provisions
of the order.

Part XIV. relates to Registration. Registration of
British subjects is compulsory. Failure to register is an
offence against the Order punishable with a fine not
exceeding £5, and any Court or authority may, if it
thinks fit, decline to recognise him as a British subject.

Part XV.—Official. Consular officers may perform
any acts, not of a judicial character, which they might
by law or usage or sufferance have performed had the
Order not been made. Persons acting as consular
officers may, unless the consular officer otherwise directs,
continue to complete the hearing of any proceedings
civil or criminal, notwithstanding authority determined.
The limitation of actions against consular officers is
provided for.

Part XVI.—Fees, Fines and Penalties are to be
accounted for, paid and applied, as Secretary of State,
with concurrence of Treasury, directs. Expenses of
removal and deportation are in a similar way provided
for.

Part XVII. contains Supplemental Provisions as to
the application of Imperial Acts, Laws, or other Orders
in Council, to the jurisdiction and their construction,
and in case of any difficulty occurring a Secretary of
State may direct by and to whom and in what manner
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anything is to be done thereunder. All sums are to be
calculated in English money, or its equivalent, with the
consent of the Court. ’

Her Majesty may appoint any consul-general,
judge, commissioner, or other person, to exercise appel-
late jurisdiction within the limits of his appointment.
Such persons to have in civil and criminal matters an
extraordinary original jurisdiction, concurrent with the
judge of any such Court, to be exercised in such classes
of cases or particular cases as subject #o the terms of his
appointment and to any instructions a Secretary of
State thinks fit to direct; and shall have such other
powers over the consular court and officers as his ap-
. pointment or commission may specify, and in cases
where he does not exercise original jurisdiction an
appeal may be brought to him in like manner as an
appeal to the Court of Appeal, and by his leave a
further appeal shall be made to the Court of Appeal,
and rules may be made for the purposes of this Article.

Part XVIII. deals with Commencement and Pub-
lication of the Order, Rules and Regulations thereunder,
Repeals, and Temporary Provisions. In the schedule to
the Order, referred to in Article 96, rules and forms are
appended—these may be used with such modifications
as circumstances require. The rules are divided into
three groups, ¢.e., general rules relating to both civil
and criminal proceedings (with forms), rules and forms
applying to civil proceedings only, and rules and forms
applying to criminal proceedings. These require no
special notice here, and will be found in the schedule to
the Order, and all matters dealt with by them are noticed
in the General Index.
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The second Order—the Africa Order in Council of
1892 (28th June, 1892)—is a short supplementary Order,
and recites the powers and jurisdiction conferred by
treaty and sufferance in the parts of Africa mentioned
in the Order of 1889, and proceeds to recite the declara-
tion in the general Act of the Conference of Berlin with
respect to occupations in Africa by any of the signatory
Powers thereto, that the establishment of authority in
protected territories was an obligation resting upon the
respective protecting Powers, and that it was necessary,
in order to the due fulfilment of the obligation as
respects places in the limit of the Order which should
have been declared to be under her Majesty’s protection,
that the subjects of the signatory Powers should be
justiciable under the Order in like manner as British
subjects, and that for the purpose the provisions of the
Order, as far as practicable, should be extended, and
that it was expedient that the powers of a Secretary of
State should be extended to provide for the application
of Acts and enactments in force in British India and
places within the limits of the Order.

ArT. I.—Deals with the definition of terms referred
to in the Order.

Art. II.—Where any places are declared to be a
Protectorate in the limits of the Order of 1889 all pro-
visions of the Order of 1889 are to extend to foreigners
to whom the Order applies except Part XIV. (which
relates to registration), and all such foreigners are to
be justiciable by the Courts constituted for the Protec-
torate under the same conditions as British subjects,
and Part XII. and so much of the rest of the Order as
requires the consent of any foreigner is to be of no force
in the Protectorate as respects foreigners to whom the
Order is to apply.
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" Art. IIL.—A Secretary of State may declare that
any Act or enactment in force in British India shall
have effect in any place within the limits of any local
jurisdiction. This Article is not likely to have any
application to places on the West Coast.

Article IV. directs that the two Orders may be
cited together as the Africa Orders in Council 1889
and 1892.

By the third Order—the Africa Order in Council,
1893—it is provided that natives of any British Pro-
tectorate outside any local jurisdiction should, when
within the local jurisdictions, be deemed to be British
protected persons within the meaning of the Order of
1889, and that the expression ¢‘treaty” should extend
to any treaty, convention, or international agreement
_ to which Her Majesty is or might be a party, whether
any state, government, king, chief, or tribe having
authority in any local jurisdiction is or is not a party
thereto.

Instructions for the guidance of consular officers in
giving effect to the Africa Order in Council 1889 were
issued in 1891 under the powers of the Order.

Local jurisdictions by these instructions were con-
stituted: besides Madagascar four other local jurisdic-
tions are constituted—the Niger Coast Protectorate
(then ¢“Oil River Protectorate’), the Congo Free State,
the British sphere on the east coast, exclusive of Zan-
zibar, and the British sphere north of the Zambesi.

Reference is made to Article 15 in the Order as to
the application of colonial laws, but since these instruc-
tions were issued under this Article some of the Ordi-
nances of the Gold Coast Colony have been applied.

Courts of Appeal from the Courts of the respective
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local jurisdictions are constituted: the Supreme Court
of the Colony of Lagos for the Niger Coast Protectorate;
the Gold Coast for the Congo Free State; Bombay for
the sphere on the east coast; the Cape of Good Hope
for the sphere north of the Zambesi; and Mauritius for
Madagascar. ,

A scale of fees is annexed to the instructions to be
adopted under the Order.

Instructions relating to the place of deportation are
given, and direct that such an order should name the
place as appears most convenient with regard to the
place of birth or domicile of the person to be deported ;
the previous consent of the Governments of Cape Colony
or Natal should be obtained before any deportation
made to these two colonies ; in determining not merely
the place of deportation, but also of the trial and
punishment of persons in British possessions, it should
be borne in mind that the expenses, as far as practicable,
should be defrayed by the government of the possession
to which the persons belong.



CHAPTER V.
THE APPLIED ACTS.

UnpEr section 5 of the Foreign Jurisdiction Act, 1890,
power to extend, by Order in Council, the enactments
in the first schedule to the Act is given with or without
any exceptions, adaptations, or modifications, to any
foreign country in which Her Majesty has jurisdiction.
Twelve Acts are set out in this schedule, and the whole
of eight of these Acts can be applied, while parts and
sections only of the other four are extendible. Ten of
these enactments have been extended or adapted by the
Africa Order in Council of 1889, the two enactments
that have not been applied at all being the Merchant
Shipping Act, 1854, Part X., and the Conveyancing
(Scotland) Act, 1874, sect. 51.

The provisions of Article 78 of the Order of 1889
are to be deemed adaptations for the purpose of the
Order, of the Admiralty Offences (Colonial) Act, 1849,
the Admiralty Offences (Colonial) Act, 1860, and the
Merchant Shipping Act, 1867, sect. 11, and so far as
they are repeated and adapted by the Article, but not
further or otherwise, are to extend to all places within
the limits of each local jurisdiction.

The Fugitive Offenders Act, 1881, is applied to
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each local jurisdiction as if such were a British posses-
sion, subject to conditions, exceptions, and qualifications
mentioned in the Article, which are that the Act is only
to apply in the case of British subjects; the principal
British consular officer is substituted for officers referred
to in the Act. The enactment concerning sending &
report of the issue of the warrant or certificate of com-
mittal or discharge to be given to a fugitive, and
enactments as to habeas corpus are excepted. The con-
sular officers are not to be bound to return an offender
unless satisfied that proceedings are with the consent of
the governor of the British possession. For the purposes
of Part II. of the Act, each local jurisdiction constituted,
together with Her Majesty’s African possessions, is to be
deemed one group of British possessions.

By Article XCI.,

The Evidence Act, 1851, sects. 7 and 11,

The Foreign Tribunals Evidence Act, 1856,
The Evidence by Commission Act, 1859,

The Evidence by Commission Act, 1885,

The British Law Ascertainment Act, 1859, and
The Foreign Law Ascertainment Act, 1861,

are all completely extended : the first as if the district
were a British colony, and the five latter with adaptations
substituting the Court for the Supreme Court, or a Judge
of a Court in a Colony, or for & Supreme Court in a
Colony respectively. '

Although not one of the Acts in the schedule to the
Foreign Jurisdiction Act, 1890, by Article LXXX. of
the Order the Colonial Prisoners Removal Act, 1884, is
applied to each local jurisdiction as if the same were a
British possession, and the principal consular officer is
substituted for the governor of a British possession.
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CHAPTER VI.
COLONIAL ORDINANCES HAVING EFFECT IN THE PROTECTORATE.

Unper Article XV. of the Order in Council, 1889, four
Ordinances of the Gold Coast Colony, modified and
adapted, have effect, and are to be administered in the
Protectorate. These are:—

The Niger Coast Customs Ordinance, 1894 ;

The Niger Coast Post Office Ordinance, 1894 ;

The Niger Coast Constabulary Ordinance, 1894 ; and
The Niger Coast Fire Arms Ordinance, 1894 (a).

The Customs Ordinance deals with all matters regula-
ting the Customs Department; its commencement,
application, and interpretation of terms are provided for
in the preliminary sections. The Ordinance is to
commence from the date fixed by the Commissioner
after the same shall have been publicly exhibited in the

(a) It has not been thought necessary to include these Ordinances
in this volume, as a supply of each has been separately printed and are
obtainable, and the Ordinances are readily at hand in the volume of
Laws of the Gold Coast Colony in Force April 7th, 1887, wnd can be
read mutatis mutandis for the Praiectorate,
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consulate, and is to extend to the Niger Coast Protec-
torate and to the Protectorate waters.

Part I.—Relates to the appointment of officers and
ports, énd powers and duties of officers; the
collection and management of duties; draw-
backs and allowances ; disputes as to duty and
complaints ; and disputes between merchants
and customs officers and the investigation
thereof.

Part II.—Relates to the importation and ware-
housing of goods.

Part III.—To exportation.

Part IV.—To the coasting trade.

Part V.—Refers to bonds and securities relating to
the customs.

Part VI.—To false declarations.

Part VII.—To smuggling.

Part VIII.—To legal proceedings.

And there is a schedule of forms to be used.

The Post Office Ordinance deals with the establish-
ment and regulations of the postal department.

Part I.—The first section, gives the interpretation
to be placed on terms used throughout the
Ordinance.

Part II.—Refers to stamps, duties, revenue and
expenditure.

Part III.—To mail packets.
Part IV.—To delivery of postal matter.
Part V.—To posting.
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Part VI.—To dead letters.

Part VII.—Contains regulations as to ship’s letters.
Part VIII.—Deals with offences and penalties.

Part IX.—To legal proceedings.

Part X.—Provides for the protection of officers.

The COonstabulary Ordinance deals with the constitu-
tion and government of the constabulary. In the pre-
liminary section signification of terms used in the
Ordinance are set out.

Part I.—Relates to the appointments and duties of
officers, sergeants, corporals, and privates.

Part II.—To enlistment and discharge.

Part IIL.—Officers are to be justices of the peace
and gll members of the force constables with
powers to arrest in certain cases.

Part IV.—Relates to offences against discipline.

Part V.—To punishment.

Part VI.—To procedure.

Part VII.—To the form of proceedings.

Part. VIII.—To offences relating to members of
the force.

Part IX.—To sentences.

Parts X. and XI.—Contain miscellaneous provisions
as to members of the force, and provide for
the defence of the Protectorate by the force;
the Army Act to apply with certain alterations,
a8 to constitution of Court for trial of offences
and proceedings relating to the same, revision
of sentences by commissioner, and employ of
force under command of officer having imme-
diate commission from Her Majesty.
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The Firearms Ordinance has been adapted to carry out
the general Act of the Brussels Conference of 1890 and
to regulate the importation and storage and disposal of
firearms and ammunition into the Protectorate. The
Ordinance is to commence from such date as shall be
fixed by Her Majesty’s Commissioner after having been
publicly exhibited in the consulate. The Commissioner,
by proclamation, is to appoint places for the storage or
deposit of firearms and ammunition imported into the
Protectorate, and to fix a time within which persons
who, at the commencement of the Ordinance, are in
possession of firearms other than flint-lock guns shall
present same to be marked as provided by the Ordi-
nance. It is believed that proclamations have already
been issued for these purposes. Except in certain speci-
fied cases, arms of precision, such as rifles, magazine
guns, or breechloaders, cannot be withdrawn from the
warehouses appointed, either for sale or otherwise; and
there are provisions as to the withdrawal of flint-lock
guns and common gunpowder, and their sale and desti-
nation.
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. .refers to the Africa Order in Council of 1889.
.3, .refers to the Africa Order in Council of 1892.
0.3 , .refers to the Africa Order in Council of 1893.
R. ..refers to the Rules appended to the Africa Order in Council of 1889.

oo

A

ABSERCE OF PARTIES AT HRARING, R. 21.

AocrssoRrIES To MURDER AND MANSLAUGHTER, powers of Court re-

garding, O. 78.

A00USED,
security by, for his appearance, O. 26.
escaping to another district, O, 76.

Aocuser, payment of expenses of prosecution by, O. 66.

AoquiTTaL, not to be ordered where attempt to commit the crime
proved, O. 68.

Aorine Consurar OFFICER, cases heard by, O. 106.

Acrive Consur-GEnERAL, Ooxsurn or Vice-Consuw (if authorized) to
hold and form Consular Court, O. 19.

AcrioN,
to be commenced by summons, R. 9 (2).
for assault, person convicted of assault, not liable to, O. 67.
not(i)oe 0;’ necessary for anything done or omitted under Order,
. 107.
must be commenced within three months after any Act or omission
complained of under Order, O. 107.
Eﬁﬁﬁ not to succeed if tender of amends made before, O. 107.
er, persons punished not liable to, 0. 67—83.

Acts oF PARLIAMENT REFERRED To. (See Statutes.)
how not affected by Order, O. 18.
application of, O. 79, 80, 91, 110.

ADAPTATIONS,
from colonial laws may be applied, O. 15.
of Acts of Parliament, O. 78, 81.

Appixe ParTrEs, whose presence essential to a just decision, R. 12 (3).
D2
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ADDRESS FOR SERVIOE,
where plaintiff out of district, R. 18 (1).
where plaintiff only temporarily in district, R. 18 (1).

ApjournMEeNTs, Court may extend or adjourn time for doing acts, &e.
before or after appointed time, R. 48 (2).

ApMINISTERING, Without probate or administration, liable to penalty,
0. 41. :

ADMINISTRATION,
" letters of, over property of British subjects, O. 38.
letters of, where deceased had not a fixed abode in district not
impeachable only for, O. 38. :
letters of, may be dispensed with where estate under 100, O. 44.

ApMIrarTY JURISDIOTION, O. 37.
Vice-, Courts, O. 37.
Offences Act (Colonial), 1849, adaptation of, O. 78.
Offences Act (Colonial), 1860, adaptation of, O. 78.
directions as to sale, &c. of Order, O. 116.

ApmissioN oF BARRISTERS AND Sovrriorrors, O. 25.

AFrrmavir,
meaning of, O. 3.
Registrar to take, 0. 29.

ArreMaTIONS, Registrar may take, O. 29.

AFRIOA,
Acts of Parliament relating to, O. 18.
limits of Order, O. 4.
‘West, Orders in Council, 1872 and 1885; O. 49, 99, 118.

Arr1oaN Possessions,

includes all colonies in Africa, O. 3.

judges of, to have powers under Order, O. 20.
uperior Courts of, to be Appeal Courts, O. 21, 112.

excluded from local jurisdictions, O. 6.

laws and ordinances, a?glication, 0. 15.

gowers, &c. of judge of SBuperior Court of, O. 19.
uperior Courts of, review of sentences by, 0. 74, 75.

Supreme Courts, appeals to, O. 82.

removal for trial to, O. 61.

execution of sentences in, 0. 72.

AGrEEMENT. (See Treaty.)

AMENDMENT,
in what cases permissible, O. 85.
for errors and mistakes, and non-compliance with practice rules,
COourt may make, R. 48 (4).

APPARENT INTESTACIES—ADMINISTRATION,
to judge or officer of Court, O. 48.
officers to be indemnified by Court, O. 43.
commission chargeable for administering, O. 43.
commission and expenses, first charge on property, O. 43
commission, how provided for, O. 43.
proceedings on estate under 1004, O. 43.
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Courts of, 0. 21.

only to be where authorized under Order, O. 21.

against proceedings by arbitrators, O. 34.

fo lie to Pmtel:le% Cool‘l)rt, when, O. 82.

leave to, y Court of Appeal, O. 82.

time withﬁa:hich to, O. 82. Ppe

stay of execution and terms of, O. 82.

Consular Court may state a case for opinion of Court of, O. 82.
matters not provided for on, to be same as on application for new

trial, O. 82.
Court, decisions of, to be subject to appeal in same manner as
other a , O. 82,

appeal to Her Majesty in Council, conditions of, O. 82.
Court of, sentences may be directed to be reviewed by, O. 74.
minutes of cases to be transmitted to, 0. 75.
ﬁngm7gs of Court of, to be carried into effect by Consular Court,
. 75.
Court may direct stay of execution pending review, O. 75.
to persons appointed to exercise appellate jurisdiction in local
jurisdiction, O. 112.
Court may direct security before execution for performance of
Order on appeal, R. 46 (2).
Court may on staying execution require appellant to give security
pending ap R. 46 (3).
time of, R. 42.
application for leave to (when necessary) to be made one month
m decision, R. 42 (1).
where leave not necessary notice to be given within two months
from decision, R. 42 (2).
notice of, R. 43.
apg;llﬁnt to(tmnsmit written notice of, stating extent and grounds
. R. 43 (1).
appellant within seven days after notice to give security as Court
Si.reots, R. 43 (2).

appellant at time of notice to pay into Court an estimated sum for
costs of transmitting record, R. 43 (3).
Court to serve notice of, on respondent, R. 44.
respondent within fourteen days from service of notice to give
notice of cross appeal (if any), R. 44.
Oo]g'.rt to make up record to include notes of evidence, &c.,
. 45 (1).
all docume)nts forming record to be numbered and secured by
seal and forwarded to Court of Appeal, R. 45 (2).
noRoriginal documents to be transmitted as part of record,
. 45 (3).
after transmission of record Appeal Court to be in possession of
the whole action, R. 45 (4).
Order made by Court of Appeal to be transmitted to Court below
and there enforced, R. 45 (5).
on leave for, or notice of, Court may suspend execution, R. 46 (1).

Arprars, O. 82, R. 42—46.
for regulation of, Rules may be framed, O. 95. (See Rules.)
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APPELLATE JURISDICTION,
conferred on Superior Courts of Colonies, O. 21.
person may be appointed to exercise, in local jurisdiction, O.112.
powers of persons appointed to exercise, in local jurisdiction,
0. 112.

APPLICATION, ETO.,
of the Order, O. 3—11.
to be made for judgments to be drawn up, R. 25 (1).
to dismiss action for want of prosecution, R. 16.
for search warrant, R. 79. (gee Search Warrant.)

ArpricaTioNs To CoURT, may be made orally, R. 48 (1).

APPOINTMENT,
of officers, O. 19.
how admitted in evidence, O. 19.
consular seal to appointments, O. 19.

APPREHENDED BREACHES oF THE PrAcE, deportation may be ordered,
0. 102.

ArrreHENSION oF BrrTise SussEcrs charged with crime committed in
District, 0. 57.

ARBITRATION AND RECONCILIATION,
Courts to promote reconciliation, O. 34.
mtéx consent of parties Court may refer suits pending before it,
. 34.
reference to, made rule of Court, O. 34.
award to be final, O. 34.

ARBITRATOR, appointment of, O. 84.

ArzEst, 0. 32, R. 39.

person failing to obey order may be arrested on warrant, R. 39.

in criminal case arising wholly or partly in jurisdiction, O. 26.

application for warrant for, R. 39 (1).

form of warrant, R. 39 (2).

for disobedience to Order person liable to be detained until Order
complied with or security given, R. 89 (3).

imprisonment of person disobeying order where no longer possible
to obey, R. 39 (3).

for disobedience to Orders, followed by sequestration, R. 40 (1).
(See Sequestration.)

warrant of, in criminal proceedings, R. 53. (See Warrant.)

of accused, for removal to Court having jurisdiction, 0. 26.

warrant of, may be issued and executed on Sunday, R. 80 (1).

of British subjects, O. 57.

Axrgsts to enforce judgments, O. 32.

ASBAULT,
of officers of Court, bail discretionary, O. 60.
erson committing, may be ordered to pay damages, O. 67.
gamages may be in addition to or in lieu of fine, O. 67.
damages for, recoverable as a fine, O. 67.
person convicted of, not liable to an action, 0. 67.
with intent to rob, O. 69.
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Assessors, O. 92.

trial with, what cases compulsory, O. 63.

oconsent by accused for truﬁ without, O. 63.

Court may summon not less than two or more than four British
subjects, O. 92.

when Court may proceed with one only or without any, O. 92.

not to have voice in decision, 0. 92.

dissenting from decision, dissent how recorded, O. 92.

entitled to copy of the minutes, O. 92.

cases where amount in dispute or claim under 300!. discretionary
appointment, O. 93.

Eznishment of persons refusing to attend as, 0. 94.
e for refusal to attend as, mode of recovery, O. 94,

in 1n;'lmenee of, Court may continue trial without, in urgent cases,

. 5 (7).

file of proceedings to be open to inspection of, R. 7 (3

being all prevented from continuing to serve new tri
assessors may be had, R. 5 (7).

prevented from continuing to serve Court may proceed with
remainder, R. 5 (6).

excused from attendance, R. 5 (5).

minutes of proceedings open to, O. 28.

trial with, when discretionary, O. 64.

list of qualified ﬁersons to be kept by each Court, R. 5.

summoning of, R. 5 (2).

form of summons for, R. 5 (4).

in suits by or against foreigners, 0. 100.

As8001ATION, included in person, O. 8.

with fresh

ATTACBMENT,
rules may be made as to, O. 96.
of debts, R. 31. (Bee Ezecution.)

ArteMpTED CrIMES, how dealt with, O. 68.
ATTENDANCE OF WITNESSES, R. 1.
Avxmiary, Coxsurar CourTs to be, to each other, O. 28.

AwArp,
to be final, O. 84.
decree may be entered in conformity with, O. 84.
when open to appeal, O. 34.
prooeedli):gs after, O. 84.
enforcement of, 0. 34 and O. 96.

B.

Backine WanRaNTs, issued in any of Her Majesty’s dominions, and
arrest of offenders thereunder, O. 77.

Bam, )
to be(l:fy recognizance to appear, R. 56 (1).
form of, R. 56 (1).
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BarL—continued.

sureties for, in discretion of consul, R. 56 (2).

on completion of recognizance accused to be discharged from
custody, R. 56 (8).
rson out on, failing to a , recognizance to be forfeited and

l)elinble to arrest, R. 56 (4);-opea.r

when to be allowed, O. 60, 75.

when discretionary, O. 60.

BaxxrurrOY,
Courts of, O. 86.
jurisdiction in, O. 36.
w enforced in England to apply, O. 36.

Barri1sTERS, admission of, O. 25.
BrLis oF 8aLe, made as security in regard to crimes committed, O. 82.
Boars Forrerrep, R. 78. (Bee Sale of Goods forfeited.)

Bonp for security of costs, R. 13 (2).

Bereacaes oF Coxntraor, affecting natives and foreigners cognizable
with consent under Order, O. 17.

BreAxING AND ENTERING BUILDINGS,
powers of Court in offence of, O. 70.
open doors, R. 79. (8ee Search Warrant.)

BrineiNe PersoNs BerorE THE CourT IN CRIMINAYL PROCEEDINGS,
arrested persons to be brought up within forty-eight hours,

R. 55 (1).
if not brou%t up in forty-eight hours reasons of delay to be
recorded, R. 56 (2).

Brrrse Possessrons,
Fugitive Offenders Act, 1881, to apply to local jurisdiction, as if,
0. 79.
Colonial Prisoners Removal Act, the like.
British Law Ascertainment Act, 1859, extended, O. 91.

Brrrise ProrecTED PERSON, O. 3, 0.2 2. .
natives of any British Protectorate outside local jurisdietion,

when within jurisdiction to be deemed such, 0.* 2.

Brrrise SEres, persons belonging to, may be summoned as assessors,
0.92. .

BrrTisH SuBJECT,

meaning of, O. 3.

British subjects and their property affected, O. 10.

ships and boats, persons and property on board affected, O. 10.

subjects, bankruptcy of, jurisdiction of Courts, O. 36.

wills of, to be deposited in Court, O. 39.

death of, in district, property to vest in judge until administration
granted, O. 39.

piracy by, triable wherever committed, O. 47.
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BrrTIsH SUBIEOT—Ccontinued.
murders and manslaughter by (or accessories to), jurisdiction
over, O. 78.
jurgdiction over, for crimes on high seas or admiralty jurisdiction,
. 78.
ship, offences committed on board of, O. 78.

Brrrise Sesseocrs,

Fugitive Offenders Act, 1881, only to apply to, O. 79.

may be summoned to give evidence, O. 83.

when warrants may be issued, O. 84.

giving false evidence, perjury, O. 87.

may be summoned as assessors, 0. 92.

power to apprehend and try, O. 57.

suits by, against foreigners when entertained, O. 100.

counterclaims by, in suits by foreigners not permissible, O. 100.

co-plaintiff with foreigner, security for costs will not be ordered,

. 100.

co-plaintiff with foreigner, liable for all costs, O. 100.

resident in district must register in Consular Court, O. 104.

arriving in Protectorate must register within one month, 0. 104.

failure to register, Courts may decline to recognise him as British
subject, O. 104,

registration of, 0. 104. P the Berlin Adt,

subjects of the signatory Powers to the i 1885, justi-
ciable by the Courts as, 0. 2. ]

BurGLARY,
powers of Court in, O. 70.

C.

Oare CoLoxy,
a colony persons may be removed to for trial and execution of
sentence, O. 72a.

Car1TULATIONS, O. 10.
Casxs aND Cases ForrerTED, R. 78. (See Sale of Goods.)

Cavusz Boox,
to be kept by every Court, R. 10.
what entries to be made therein, R. 10.
form of, R. 10.

Cavses oF ACTION,
laintiff may unite several causes in same action, R. 11 (1).
Sourt may order separate trials, when, R. 11 (2).

OEBRTIFIOATE,
of dismissal of charge, R. 70, 71. (8ee Dismissal of Charge.)
of registration, 0. 104.

OnANGE oF PARTIES TO Ao'rxon,' R.19. (Bee Parta'u.ﬁ
or transmission of interest, of parties to action, R. 19 (1).
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CHARGE,
prosecutor is to prefer, R. 50 (2).
consul to make a minute in"writing of, with particulars of names
and substance of offence, R. 50 (3).
form of, R. 50 (3).
description of offences to follow words in Acts of Parliament or of
Africa Order or in similar words, R. 54.

CHrLD,
summary order for support of, O. 54.
illegitimate, support of, O. 54.

CrviL ArpEALS,
rules as to, O. 95. s)See Rules.)
suits, conduct of, to be without excessive regard to technicalities,
0. 95.
proceedings, rules may be framed as to, 0. 95—98. (See Rules.)

CrviL Casgs,
minutes of proceedings to be drawn up, O. 28.
costs in, O. 31.
appeals, O. 82.
evidence, witnesses, &c., O. 83—91.
heard with assessors. (See .4ssessors.)

CrviL JURISDICTION,
to be exercised according to law in England, O. 13.
in what cases Courts can act, 0. 26.

Crvi. ProcEEDINGS,
to be by action, R. 9.
pending at commencement of Order, O. 114.
procedure, O. 22—35, 95—98.

CoLoNIAL Laws,
Secretary of State may apply, O. 15.
Courts, Vice-Admiralty, jurisdiction of, to apply, O. 37.
Courts, acts of, how affected by the Order, 3 18.
laws, how affected by the Order, O. 18.

Coron1aL PrisoNers REmMovar Aocr, 1884, O. 80.

CoroxNy,
meaning of, O. 3.
exeoution of sentence in, O. 72.
Courts Act, O. 18.
Admiralty Offences Acts, O. 78.

CoMMEROEMENT OF ORDER,
what repeals to take place, O. 113.
time of, O. 115.

ComuassioN, Her Majesty’s, O. 19.

CoMMISSION,
may be charged by officers administering a deceased’s estate, O. 43.
expenses, first charge on property, O. 43.
how provided for, O. 43.
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Col1ssIONER,
appointment, O. 19.
may be appointed to exercise appellate jurisdiction, O. 112.
the like extraordinary jurisdiction in certain cases, 0. 112.
powers over District Courts and officers, 0. 112.
powers over consular and other officers, 0. 112.
appeals :.)o, in cases where he does not exercise original jurisdic-
tion, O. 112.

Comuzssionens, persons included as, O. 19.

Couuxssions,
persons not holding Consular, may be appointed as judges, O. 19,

ComurTTAL,
for trial to Colonial Courts, O. 57.
of judgment debtor, R. 33. (See Judgment Debtor.)

Com'r:JR(xN'r, warrant of, may be issued and executed on Sunday,
. 80,

CoMuuTiNG SENTENCES, by Secretary of State, 0. 74.
CoxrisoaTIONS. (See Forfeiture.)
Coxao TrrrITORIES, local jurisdictions, O. 7.

ConsExT oF CourrT, necessary for prosecutions by foreigners under Aocts
relating to copyright, trade marks, &c., when, O. 55.

ConsENT oF NATIVES AND FOREIGNERS,
when necessary, O. 10, 17.
of foreigners, subjects of signatory Powers to Berlin Act, not

required, 0. 2.

ConNseRT oF PARTIES, to continue trial when assessors are prevented
from serving, R. 5 (7).

CoxsrrroTION OF CoURTs, O. 19.

COonsvur,
empowered to make Queen’s regulations, O. 99.
to give certificate of registration of British subjects, 0. 104.
persons included as, O. 19.
general powers, O. 105.
every, to aid in execution of summonses, warrants, and Orders,
R. 80 (2).

CoNBUL-GENERAL,
may admit persons as barristers and solicitors, O. 25.

make rules for admission of persons to practise, O. 25.

may be appointed to exercise appellate jurisdiction, O. 112.

appellate jurisdiction in certain cases, O. 112.

extraordinary jurisdiction in certain cases, 0. 112.

powers over District Courts and officers, O. 112.

powers over consular and other officers, O. 112.

appeals to, in cases where he does not exercise original jurisdic-
tion, O. 112.
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Coxnsur-GenErAL, ConsuL, or Vior-Consul, if authorized, to hold and
form a Consular Court, O. 19.

CoxnsuLAr Aeext, O. 3.
CoxsurAr Courr, registration of British subjects in, O. 104.

ConsuLar CoURTS,
persons appointed to exercise appellate jurisdiction to have powers
over, O. 104.
appeals from, to persons having appellate jurisdiction, O. 104.
to be auxiliary to each other, 0. 23.
general powers, 0. 105.
terms included in, O. 19. :
jurisdiction vested in, to be exercised in own district, O. 22.

Coxsurar Courts To BE CourTs oF RECORD, O. 24.
Coxsurar Courts To BE CourTs oF Law AnD EqurTy, O. 24.

Coxnsurar DisTrICT,
definition of, O. 8.
officers, definition of, O. 3.
officers may take possession of property of deceased persons, O. 41.
oﬂigers, the like where deceased gmd no fixed abode in district,
. 42. ’

CoNSULAR INSTRUOTIONS,
meaning of ¢ prescribed ” in connection with, O. 8.
may constitute or alter local jurisdictions, O. 5.
how published, O. 5.
Act, 6 Geo. IV. c. 87, O. 96.

ConsuLar OFFICER,

includes person acting as consul-general, consul, vice-consul, or
consular agent, 0. 3.

may be appointed to act concurrently or separately, O. 19.

may perform acts not of a judicial ciuwcter, 0. 105.

persons acting as, may complete hearing of civil and criminal
matters after ceasing to act, unless otherwise directed, O. 106.

under Fugitive Offenders Act, substituted for what persons, 0. 79.

not bound to return fugitive unless proceedings taken with consent
of Government of British Possession, O. 79.

under Colonial Prisoners Removal Act, substitute for what per-
sons, O. 80.

may signify evidence about to be given, injurious to Her Majesty's
service, O. 90.

may frame rules, 0. 95—98. (See Rules.)

powers of judge, &ec., over, O. 112.

CoxrteEMPT OF COURT,
an offence against Order, O. 51.
apprehension and punishment of persons guilty of, O. 51.

ConTrAOT, breaches of, affecting natives and foreigners cognizable
under Qrder, 0. 10, 17. §
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OoxvenrioN. (See Treaty.)
with Congo State, O. 7.

Coxvicriow, R. 75. (8ee Imprisonment on Conviction.)

CoxvicTION AND SENTENCE,
to be entered on minutes, R. 69.
th(iz like in respect of any order for security for good behaviour,
. 69.

the like in respect of any order of deportation or payment of
damages, R. 69.

certified copy of, to be transmitted to place selected for execution
of sentence, R. 75 (2).

CoryricHT Aots, relating to, offences against, an offence against the
Order, when, O. 55.

CorporaTIONS, included in person, O. 8.

Cosrs,

in civil cases, O. 31.

in criminal cases, 0. 32.

to be in the discretion of the Court, R. 24 (1).

of whole action, in discretion of Court, R. 24 (1).

of particular proceedings in actions, ditto, R. 24 (1).

of ghole( action, of successful party, not to be ordered against,

. 24 (2).
of a.rticl(xlar proceedings, Court may order successful party to pay,
. 24 (2).

may be ordered to be paid out of any fund or property, R. 24 (8).

ordered (to be paid, l()Jourt; may order stay until payment of,
R. 24 (4).

if practicable to be fixed by Court at time of making order or
judgment, R. 24 (5).

fixing amount of, principles to be observed in, R. 24 (6).

charges of sequestration proceedings and remuneration of seques-
trators, R. 40 (8). (See Sequestration.)

of amendments of errors and mistakes, R. 48 (4).

on re-hearing and reviewing judgment in civil cases, 0. 27.

fees, &c., provisions as to, O. 31.

costs, charges, and expenses in civil cases Court may order out of
particular funds, O. 31.

of removal and deportation, how defrayed, 0. 109.

security for, when plaintiff is out of district, R. 18 (2).

seaurity)by plaintiff who has left or is about to leave district, R.
18 (3).

of malicious, frivolous, and vexatious prosecutions, mode of
recovery, O. 66.

enforced payment of, 0. 32, 96.

suits by or against foreigners, 0. 100.

CounTER CrAnd,
in suits by foreigners, 0. 100.
defendant may set off any right or claim, by way of, R. 18 (1).
notice to be given to Court, R. 18 (2).
notice to be served on plaintiff four days before hearing, R. 18 (2).
form of, R. 18 (2).
Court may refuse defendant permission to avail himself of, R. 18(8).
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Cougr,

defined, O. 8, 19.

Consular defined, and constitution, O. 19.

general powers, jurisdiction, &ec., 0. 22—35, 105.

to keep a list of persons qualified to be assessors, R. 5 (1). (And
seo Assessors.)

to summon assessors, R. 5 (2).

to summon assessors according to order on list, R. 5 (3).

maI{ excu;e attendance of assessors generally or in particular cases,

. 5 (5).

may discharge person acting as assessor, R. 5 (5).

may continue trial with remaining assessor if others prevented
continuing to serve, R. 5 (6).

may continue trial in like cases without assessors in urgent cases,
R.5(7).

cause book to be kept for all actions, R. 10.

may order separate trials in certain cases of joinder of causes of
action, R. 11 (2).

may order security for costs by plaintiff who has left or is about
to leave district, R. 13 (8).

powers of, to amend, O. 35.

terms included in, O. 19.

may order costs to be paid by any party, O. 81.

includes person exercising jurisdiction, O. 8.

to have seal, 0. 19, 110.

powers of, to order payment of expenses of malicious, frivolous,
and vexatious prosecutions, O. 66.

district, O. 19.

judges of. (See Judge.)

appointment and removal of officers, O. 19.

CovurT oF ArPEAL, O. 21, 82.

;{)Feal to lie to, when, O. 82.
es of procedure, 0. 95—98.

terms may be prescribed regarding appeal to, O. 82.

Consular Court may state a case for opinion of, O. 82,

judgment of, Consular Court to give effect to, 0. 82.

decision of, appealable to Her Majesty in Council, conditions
relating to, O. 82.

evidence before, O. 90.

Covurrs,
to be Courts of Bankruptey, 0. 36.
power of to re-hear civil cases, O. 27.
may order security to abide result of arbitration, O. 34.
powers of Consul-General over, O. 112,
trial with assessors, O. 92.
to be Courts of Record, O. 24.
to be Courts of Law and Equity, O. 24,
probate, 0. 38—44.
wer over acts endangering public order, O. 52.
jurisdiction in cases of support of wife and child, O. 54.
criminal procedure, 0. 57—81
power over prisons, 0. 72, 73.
to give effect to instructions of Court of Review, O. 75.
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CourTs—continued.
registration at, O. 104.
may encourage reconciliation, O. 34.
refer suits with consent of parties to arbitration, O- 19.
may back warrants issued in any of Her Majesty’s dominions and
arrest, O. 77.
cases heard by acting consular officers, 0. 106.
may, on failure to give security order deportation for crimes and
offences, 0. 102. .
the like in apprehended breaches of the peace, 0. 102.
removal for trial or execution of sentence, 0. 103.
Court of Appeal, appeal to, from person having appellate juris-
diction, O. 112.
ice observed in England to be followed, O. 13, 14.
uperior, of African Possessions, powers, &c., O. 20.
Superior, of African Possessions, a Court of Appeal, O. 21.
Supreme, of African Possessions, a Court of Appeal, O. 82, 112.
Su ;or, of African Possessions, review of sentences, &c. by,
. 74, 75.
constitution of, O. 19, 20, 110.
general powers of, and general procedure, 0. 22—35.
to be auxiliary to each other, O. 23.
special powers (bankrumf)tcfy, probate, &ec.), 0. 36—44.
held by Consul-General of Zanzibar, a Court of Appeal, O. 21.
admission of barristers and solicitors, 0. 25.
jurisdiction over matters arising wholly or partly within their
districts, O. 26.
power to review judgments, O. 27.
minutes of proceedings and their preservation, O. 28.
Registrar, 0. 29.
costs, fees, penalties, &c., O. 81, 82.
power to levy moneys recoverable under Merchant Shipping Acts,
0. 38.
wer to settle litigation, O. 34.
ecree of, O. 34.
informalities, mistakes, and omissions, O. 35.
Vice-Admiralty, O. 37.
obstruction, disturbance, and contempt of, O. 51.
isconduct of officers, O. 53, 60.
criminal procedure, O. 57—81.
accused escaping from district of one Court to another, O. 76.
wer to back warrant issued in British dominions, O. 77.
jurisdiction where death or criminal act happened within its juris-
diction, O. 78.
jurisdiction over crimes committed on high seas or within Admi-
ralty jurisdiction, O. 78.
evidence, O. 83—91.
rules of procedure, 0. 95—98.
powers in suits by or against foreigners, 0. 100, 101.
suits, &c. for things done or omitted under this Order, O. 107.
a) te jurisdiction of Consul-General, 0. 112.
Ol()) onial, acts of, how affected by this Order, O. 18.
foreign, 0. 100, 101.

Egyptian, O. 6.
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meaning of, O. 3.
jurisdiction over, O. 12, 18.
an act not a crime in England, no crime unless so by Order, O. 14.
trials of, with assessors compulsory in certain cases, O. 63.
what crimes triable with or without assessors, O. 63.
against foreigners and natives, punishment of, O. 17.
sunishable under Order, list of, O. 45.
eclared offences against the Order punishable, 0. 45.
punishable as offences against Order, being also crimes against
law of England triable either way, O. 45.
accused not punishable both for crime and offence against Order,
0. 46.
of piracy by British subject triable wheresoever commritted, O. 45.
by %ritish subjects punishable according to Order, O. 12.
power to try British subjects for, 0. 57.
incitement to commit, O. 71.
on the High Seas, O. 78.
within Admiralty jurisdiction, O. 78.
OrmavaL Casgs,
costs in, O. 32,
law and procedure, O. 45.
procedure, O. 57.
evidence, witnesses, &c., 0. 83—91.
prosecution for contempt of court, &e., O. 51.
trial with assessors. (gee Assessors.)

CRIMINAL JURISDICTION,
in what cases Court can act, O. 26.
proceedings, minutes to be drawn up, O. 28,
to be administered as in England, O. 18.
law and procedure, O. 13, 22—35, 45—81.

Crnmavar Proceepings, to be begun by a charge, R. 50 (1). (See
Charge.)

Oross Exu(;lu'non of witnesses before trial, R. 20 (4). (See Deposi-
tions.

Ogross-Surr, suits by or against foreigners, 0. 100.
CusTopY pending removal, O. 103.

D.

Damaags,
for assault may be ordered, O. 67.
persons applying for injunction for, to enter into recognizance as
security for, R. 41 (2]). (Bee Injunctions.)
how recoverable, O. 67.

Deatr or ParTY, R. 19.
person interested in action may obtain order for enabling or com-
pelling prgger parties to carry on proceedings, R. 19 (1).
persons served with such Orders may apply to Court to discharge
same, R. 19 (2).
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DraTr, SENTENCE OF, O. 45, 61, 72.
to be carried out in one of the African possessions, O. 72.

Dxsrs, attachment of, R. 31. (8ee Ezecution, Garnishes, &c.)
Dxczasep Brrrise Susszer, property, 0. 36—44.

DECLARATIONS,
registrar to take, O. 29.
by witness, Court may take instead of an oath, R. 2 (2).

Dzcrer oF CourT, may be entered in conformity with award, O. 34.

Dzrecrive, actions becoming, by death or change of parties, how
cured, R. 19 (1).

DERFENDAKT,
apﬁeuing without plaintiff, Court may order costs in his favour,
“R.21(1).

dismissal by Court for second failure of plaintiff to attend, to have
effect as judgment for him, R. 21 (2).
not appeanng after proof of summons, Court may hear action,
R. 21 (4 and 5).
or%'er made against, in absence of, Court may re-hear on terms,
. 21 (6).
may set off any right or claim by way of counterclaim, R. 18 il).
eonllznterclm)m, Court may refuse permission to avail himself of it,
. 18 (3).
to give security for appearance before Court having jurisdiction,
. 26.
joinder of persons as, R. 12 (2).
Court may strike out names of parties improdperly joined, R. 12 (2).
Court may add persons, essential to a just decision, O. 28.

DrrisrTION OF TERMS, 0.2 19, 021, 02 8.

DxrorTATION,
order for, on conviction, to be entered on minutes, R. 69.
issue of warrant, for failure to give security, R. 76.
warrant of, R. 76.
costs of, O. 32.
for levying war, aiding insurrection or rebellion, O. 48.
place to be sent to, O. 48.
in crimes and offences, in default of security for good behaviour,
persons may be deported, O. 102.
persons may be deported forthwith or after undergoing sentence,

0. 102,

to be to the prescribed ion, O. 102.

may be to any part of Her Majesty’s dominions, as Secretary of

te directs, 0. 102.

concurrence of Her Majesty’s Treasury, in what cases necessary,
0. 102.

in apprehended breaches of the peace, after failure to give
security, O. 102.

order for, to be executed as removals from district, 0. 102,
to places directed by Secretary of State, provisions as to, 0. 102.
expenses of, may be ordered o be paid, 0. 102.

N. E
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DEPORTATION—Ccontinued.

report to be made to the Becretary of State of every order for,
forthwith, O. 102.

person returning while order is in force without consent, 0. 102.

a warrant to be issued for, O. 103,

warrant, endorsement of, pending removal, 0. 103.

on arrival at place deported to, person to be discharged, O. 108.

when warrant provides for further deportation, person deported
to remain in custody at first place sent to, O. 103.

enses of, how defrayed, O. 109 (and see 0. 32, 102).
order for, may be remitted by Secretary of State, 0. 102.

DEPORTATION AND REMOVAL, O. 102—103.

Dzrosrr, N
for security for costs, R. 13 (2).
of testamentary papers, O. 39.
of money for good behaviour, 0. 102.

DzrosiTioNs BEFORE TRIAL, R. 20.
evidence of witness about to leave distriot may be taken, R. 20 (1).
ovi:gence of persons not likely to be present at trial may be taken,
. 20 (1).
evidence(to be taken as at trial, R. 20 (2).
evidence to be signed by witness and sealed by Court, R. 20 (8).
not to be admitted in evidence unless deponent was available for
cross-examination, R. 20 (4). .
for uml:l reasons to be recorded, may be admitted at trial not-
wi ndin de%ment was not cross-examined, R. 20 (4).
to be preserved in Public Office, O. 28.
rules as to taking and transmitting for use in a colony or in
England may be made, O. 96.

Desiaxs,
Acts relating to offences against Patents, Designs, and Trade
Marks Acts, offences under order when, O. 55.

DisorArGE, imprisonment not a, 0. 32.

DiscEARGE ::l A0oUsED,
after preliminary examination, where no grounds for putting on
trixs, R. 59. gro P

DisMissar,
for failure to proceed, R. 16.
of action not disposed of within twelve months from service, R. 16.
for failure to proceed, on application by parties, R. 16.
for failure to proceed, without application by parties, R. 16.

Disuissar or CHARGE, R. 70.

order to be entered on minutes with any order for costs against
prosecutor, R. 70 (1).

form of order for, R. 70 (1).

cerlgiﬁ;at? 5‘.0 be sealed and furnished accused on application,

. 70 (2).

certificate of, to be a bar to any subsequent charge in Africa for

same matter, R. 70 (8).
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D180BEDIENCE TO ORDER,

&non prosecuting order may ampgly for arrest, R. 89 (1).

urt may issue warrant to e the body of the disobedient
person and detain in custody, R. 39 (2).

person arrested liable to be detained until order complied with or
security given, R. 39 (8).

where no longer possible to obey order, imprisonment or fine may
be inflicted on person arrested, R. 39 (3).

DisseNT oF Assrssors from decision, how to be recorded, O. 92.

judgments enforced by, 0. 32, 96.
imprisonment in default of, O. 32.
Distrior, .
judgments not to be enforced out of, R. 28 (2).
for special reasons Court may direct judgment to be enforced out
of, R. 28 (3).
DasTrI0TS,
places in, appointed for Consular Courts, by Secretary of State,
0.19.

meaning of, O. 19.

s}aces in, may be appointed for Courts, O. 19.
isputes arising in, by what Courts dealt with, O. 26.

escape of offenders from, how to be dealt with, O. 76.

DisTurBANGE oF CourT, when sitting, an offence against order, O. 51.
Doouuzrnrary EviEncs, R. 4.
DoouMErTs,

production of, as evidence, O. 83.

to be marked when put in, R. 4 (1).

returned after preliminary examination or trial, R. 4 (2).

issued from Courts to be sealed,sg. g )

requiring service, R. 14 (4). ( ervice.

affecting H.M.'s service, production of, 0. 90.

production before foreign or native tribunals, O.101.

Doxintons or Her MaresTy, warrants issued in, may be backed in
the Protectorate and accused persons arrested, 0. 77.

Durty, attempt to evade. (Bee Smuggling.)

E.

Eayprian CourTs, places subject to, excluded from local jurisdictions,

Exsrzzremext, powers of Court, 0. 70.

ENFOROEMENT,

of submission to arbitration, O. 34.
of award, O. 34,

E2
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EnNaranD,
sentences to be as in, for crimes on high seas, &o., O. 78.
rinciples and substance of law of, to%m observed, O. 13.

jurisdiction in bankruptcy in, O. 36.

procedure and practice of Courts of justice and justices of the
peace in, to be followed, O. 13.

laws of, inconsistency in treaties with, how dealt with, O. 16.

laws of, in mode of inflicting punishments to be followed, O. 65.

crimes punishable on indictment in, are punishable under the
Order, O. 45.

Engris l\g)m, sums of money, fines, and penalties, to be calculated
in, 0. 111.

Equrry, CourTs oF, O. 24.
Escarg, of person charged to another district, powers of Court, O. 76.
EstaTE, administration of, not exceeding 100, 0. 44.

EvinENcE,
British subjects may be summoned to give, O. 883.
failure to attend to give, O. 83.
person punishable for failure to give, O. 84.
mageri , in criminal cases, Court may summon person to attend,

. 84.

person failing to obey summons, warrant may be issued, O. 84.
warrant, when can be issued, without summons, O. 84.
civil cases, Court may order expenses to be defrayed, O. 85.
what ceremony in administering oath, O. 86.
false, person giving, guilty of perjury, O. 87.
judicial notice to be taken of what matters, O. 88, 89.
injurious to Her Majesty’s service, when not to be given, O. 90.
Act, 1851, sects. 7 and 11, to extend, O. 90.
The Foreign Tribunals Evidence Act, 1856, extended, O. 91.
by Commission Act, 1859, to extend, O. 91.
by Commissgion Act, 1885, to extend, O. 91.
The British Law Ascertainment Act, 1859, to extend, O. 91.
Foreign Law Ascertainment Act, 1861, to extend, O. 91.
ofaIIBril;'ish subjeet before foreign tribunal may be secured, O. 101.
oral, R. 3.
Court to take note of substance of all oral evidence, R. 8.
documentary, R. 4.
of witnesses before trial, R. 20. (See Depositions.)
of approval, &c., of rules, 0. 97.

Examivation of accused before removal for trial, R. 57. (See

Preliminary Ezamination.)
ExXAMINATION, cross-examination and re-examination, R. 8 (1).

ExxovuTioN,
on conviction, R. 75. (8ee Imprisonment on Conviction.)
for moneys ordered to be paid in criminal proceedings, R. 77.
(8ee Payment of Money.)
time and place of, R. 80.
not to issue against party not served with judgment, R. 28 (1).
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Ex®0oUTION—COontinued.

may not in feneml be enforced out of district, R. 28 (2, 3).
application for, by party entitled to benefit of judgment, R. 28 (4).
in default of payment of instalments, may be for whole sum
remaining unpaid, R. 28 (5).
of judgment, by seizure and sale of goods, R. 29 (3).
by attachment of debts or by sale of lands, R. 29 Sa).
Court to execute warrant of seizure and sale to levy money due
and oosts of execution, R. 30 (1).
amBo.unt ziue and costs of execution to be endorsed on warrant,
30 (2).
sale of seized to be made by order of Court, R. 30 (3).
sale to be conducted under direction of Court, R. 80 (8).
no lgteps 2;0 be taken on sale without demand of judgment creditor,
. 30 (4).
judgment creditor liable for any damage, R. 30 (5).
salﬁ not (to be made until at least five days folgowing seizure,
. 30 (6).
sale of goods of perishable nature, R. 30 (6).
sale of goods on written request of judgment debtor, R. 30 (6).
sale of goods under order of Court for special reasons, R. 30 (6).
goods to be deposited in fit place, or remain in custody of fit
erson, or be in possession of officer pending sale, R. 30 (7).
e not to take place unless goods proved to belong to judgment
debtor, R. 30 (8).
sale not to take place unless goods in jurisdiction of Court,
R. 30 (S?L“‘d
claim by third party to goods seized to be decided in summary
way, R. 30 (9).
claims to s seized by native of Africa or foreigner, special
conditions, R. 30 (10).
officer executing warrant may seize money or securities belonging
to judgment debtor, R. 30 (11).
Court to hold property or instruments seized as security for amount
to be levied or amount levied, R. 30 (12).
judgment creditor may sue in name of judgment debtor for
moneys payable under instruments seized, R. 30 (13).
on payment into Court or to officer, warrant to be suspended and
property delivered up, R. 31 (14),
by attachment of debts, R. 31.
judgment creditor to satisfy Court that garnishee indebted and
within jurisdiction, R. 31 (1).

Court may summon ianushee for examination, R. 31 (2).
iab

garnishee disputing liability or alleging debt due to third person
g'ourt may take necessary proceedings to determine lia.bility:
. 81 (3).
third person and other witnesses may be summoned to attend,
R. 31 (3).
Ooztért may bar or otherwise deal with third person’s claim,
. 31 (3).

Court when satisfied liquidated sum due from garnishee, may
order payment into Court of amount sufficient to satisfy judg-
ment, R. 31 (4).

form of order on garnishee (order absolute), R. 31 (4).
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ExrcuTIioN—continued.

garnishee disobeying order, Court may issue warrant of seizure of
his goods, R. 31 (5).

payment by garnishee or execution levied against, valid discharge
to him, R. 31 (6).

by sale of lands, R. 82.

when Court satisfied no other property, Court may issue warrant
for sale of interests in lands, R. 82 (1).

form of warrant, R. 82 (1).

form of warrants for sale of land, R. 82 (1).

ger(f)ceeds of sale of lands to be paid into Court, R. 32 (2).
ore issue of warrant Court may inquire into judgment debtor’s
interest, R. 82 (8).

Court may summon judgment debtor and other witnessee at in-
quiry, R. 32 ﬁs).

imprisonment of judgment debtor not to affect right of execution
against goods, R. 37 (1).

of judgments other than for payment of money to be by arrest or
sequestration, R. 38 (1).

by arrest or sequestration, memorandum to be endorsed on copy
of judgment served, R. 38 (2).

-stay of, pending appeal, R. 46 (1). (See Appeal.)

ExXHIBITED,
copy of Order in Council to be exhibited in Public Office, O. 115.
to be kept conspicuously, in each Consular Court, O. 116.

ExrpENsEs,

of and preliminary to trial, may be ordered to be paid by con-
victed person, O. 66.

of imprisonment, and the like, O. 66.

administration in cases of apparent intestacy, O. 43.

punishment of offender, O. 66.

of prosecution, payment by accuser, O. 66.

of witnesses, O. 32, 85.

in suits by or against foreigners, O. 100.

of deportation and removal, 0. 102, 109.

Exprny of time affointed for doing any act, &c., Court may further
extend or adjourn the time, R. 48 (2).

ExrorTION, officers of Court guilty of, punishment for, O. 53.

F.
FarLuzg, to proceed, Court may dismiss action for, R. 16.

FxEs,
civil cases, O. 81.
rules as to fixing and enforcing, may be made, O. 32, 96.
and expenses, 0. 108, 109.
fines, penalties, &c., levied or received to be accounted for as
Becretary of State directs, 0. 108. ’
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Frrs—continued.
probate, O. 41.
to be sanctioned by Treasury, O. 96, 108.
in suits by or against foreigners, 0. 100.
for registration of British subject, 0. 104.
application of, O. 108.
to be paid in English money or its equivalent, O. 111.

Frrommzs, punishable on indictment in England punishable under
order, O. 45.

Frrony, O. 45.
bail disaretionary, except in murders, 0. 60.

FEMALES, registration of, how dealt with, O. 104.
Fmanine included in masculine, O. 3.

Frr or ProoxEDINGS,

minutes and all documents in the case to be filed in a continuous
file, R. 7 (2).

to be preserved among the records, R. 7 (8).

open to inspection of assessors, R. 7 (4).

not to be inspected by other persons except by order of Secretary
of State, R. 7 (4).

written judgments to be filed on, R. 23 (2).

Fixes,
how enforced, O. 32, 96.
for levying war, &c., O. 48.
for smuggling, O. 50. .
for obstruction, disturbance, and contempt of Court, O. 51.
for misconduct of officers of Court, O. 53.
for offences when no penalty specified, O. 56.
in cases of assault, O. 67.
exceeding 100/., review of, O. 74.
for failure of assessor to attend trial, O. 94.
for failure to attend foreign tribunals as witness, O. 101.
application of, O. 108.
to be paid in English money, or its equivalent, &c., O. 111,

Foreion,
ship, crimes by British subjects on, O. 78.
Tribunals Evidence Act, 1856, extended, O. 91.
Law Ascertainment Act, 1861, extended, O. 91.
Courts, O. 100.

ForriGN TRIBUNALS,
attendance of witnesses before, O. 101.
Court cannot order attendance anywhere beyond its own distriet,
0. 101.
_ failure of witness to attend an offence against the Order, O. 101,

ForEIGNER(S),
meaning of, O. 3.
includes natives of Africa, O. 3.
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FoREIGNER(8)}—continued.
bankruptey of, O. 36.
and British subject, matters between, O. 12, 100.
natives of British protectorates outside local jurisdiction when
within, to be deemed British protected persons, 0.3 2.
oo:zsent of, not required of subjects of signatory Powers to Berlin
ct, 03 2.
foreigners submitting, affected by the Order, O. 10.
forgigners whose Government consents to exercise of power, O. 10,
3 1.
crimes against, cognizable with consent of, O. 17.
prosecutions by, under Acts relating to patents and trade marks,
&o., conditions, O. 55.
proceedings in civil suits by and against, 0. 100.
to file consent, O. 100.
if required, to file certificate of their Government not objecting to
the jurisdiction, O. 100.
if required, to give security for costs and abide by decision, O. 100.
in suits by, counterclaim not to be brought without leave, 0. 100.
suits by, defendants’ cross suits, how dealt with, 0. 100.
judgments obtained when to be stayed, O. 100.
noto required to give security where co-plaintiff British subject,
. 100.
suigs by, British subject co-plaintiff with, liable for all costs,
. 100.
suits by or against. Assessors, 0. 100.
to whom Order of 1892 applies, definition of, 0.2 1.

FORFEITURE,
of goods (and ship) smuggled, O. 50.
sale of th(ings forfeited, O. 96,
a.ﬁ)lication of, 0. 108.
enforcement of, 0. 96.

Forwms,
to be used may be drawn up, O. 95.
of indictment, O. 96.

Frrvorous,
prosecutions, costs of, powers of Court, O. 66.
mode of recovery of costs, O. 66.
Fuartive,
Offenders Act, 1881, to apply with exceptions and qualifications,

0. 79.
report of issue of warrant, &c., excepted, O. 79,

G.
Gawmp1a, offences committed in adjacent territories, O. 18,

Gaorers, appointment of, 0. 73.
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(GARNISHER,
prooess rules may be made as to, O. 96.
examination of, R. 31 (2).
order absolute against, R. 31 (4).

GARNISHMENT of debts, R. 31. (8ee Ezecution.)

GenErAL Law,
administered in conformity with substance of law in England,
0. 18.
administered in conformity to practice of Courts of Justice and
Justices of the Peace, O. 13.

GENERAL powers of Court, 0. 22, R. 48.
GENERAL procedure, O. 22.

GENERAL PROVISIONS,

in criminal matters, R. 72.

accused competent, but not compellable, to give evidencs, R. 72 (1),

the like in cases of husband or wife of accused, R. 72 (1).

aocﬁl'sed or husband or wife examined as ordinary witnesses,

. 72 (2).

adjournment of preliminary examination or trial to be from day
to day, R. 73 (1).

adjournments, when accused in custody not to be for more than
fourteen days, R. 73 (2).

adjournment to be to a Osotated time and plmel,m]j.(.l 78 (8).
nding adjournment, Court may permit ace to be at large or

pekepi: in custody, or admit to b&if R. 78 (3).

form of warrant of commitment during adjournment, R. 73 (4).

COourt may proceed at adjourned hearing if accused not present,
for reasons to be stated, R. 73 (5).

security for good behaviour, form of recognizance, R. 74.

Gorp Coasr,
a oolony to which persons may be removed for trial or execution

of sentence, 0. 72a.
offences committed in adjacent territories, O. 18,

Goops, distress and sale of, 0. 31.
Goons ForFEITED, R. 78. (8ee Sale of Goods Forfeited.)
GoverNMENT of a foreign subject, waiver to jurisdiction by, O. 100.

H.

Haszas Corrus under Fugitive Offenders Act, 1881, excepted, O. 79.

Hazrp Lasour, O. 45, 48, 72.

HEeArivag,
absence of parties at, R. 21 (1).
sla.intiﬁ not appearing, action may be struck out, R. 21 (1).
efRendan(t )only appearing, Court may order costs in his favour,
. 21 (1).
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HEARIRNG—continued.
pla.ﬁntdi[ zm)t appearing second time, Court may dismiss summons,
. 21 (2).

dismissal to have effect as judgment for defendant, R. 21 (2).

defendant not appearing after proof of service, Court may hear
action, R. 21 (4, 5).

judgment may be given in defendant’s absence, R. 21 (5).

on proof, defendant’s absence excusable, and of a defence, Court
may hear action, R. 21 (6).

to take place in open Court, R. 22 (1).

Court may postpone or adjourn as justice requires, R. 22 (2).

in criminal proceedings, R. 67. (See Trial.) ’

Her Masesty in Council, appeal to, when allowed, O. 82.
Hiea 8Eas, crimes on, -0. 78.
HovusesreAxing, O, 70.

L

IrreerriMaTe CHILDREN, summary order for support of, O. 54.

InrerIAL AcTs,
application of, 0. 110.
construction of, O. 110.

IMPRISONMENT .

of judgment debtor, R. 34—387. (See Judgment Debior.)

in default of distress, O. 32.

in default of distress not a discharge, O. 82.

(or other punishment) expenses of, accused may be ordered to
pay, O. 66.

in what prisons, 0. 72.

in Colonies when, O. 72.

in what possessions, O. 72,

expenses of. (See Ezpenses.)

with hard labour, O. 45, 48, 72.

on conviction, form of warrant for, R. 75 (1).

warrant of removal for, R. 75 (1).

warrant of removal for, grounds for issue to be entered on
minutes, R. 75 (2).

-warrant of removal for, on issuing, certified copy of conviction and
sentence and notice of warrant to be sent proper officer in
place selected, R. 75 (2).

terms not exceeding two years, O. 48.

- three months, 0. 50, 56.
one month, O. 66, 101.
six days, O. 94.
twelve hours, 0. 51.
for twelve months or upwards, O. 62, 74.
sentences of, prisons, O. 72.

INcrTING TO coMMIT CRIMES,
how punishable, O. 71.
mode of trial, O. 71.
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Ip1a, subjects of Princes and States in, O, 3,

INDIOTMENT,
acts punishable on, O. 45.
form of, O. 96.

InrorMaLITIES, O. 35.

InsuNcTIONS AND ORDERS,

before actions, R. 41.

on proof of urgency Court may order injunction, R. 41.

Court may make order to sequester money or goods or sto
clearance of veesels or hold to bail or attach property, R. 41 (l{

before order Court to require person applying to enter into
recognizance for security for damages, R. 41 (2).

order not to remain in force more twenty-four hours, and
wholly to cease if action not brought within that time, R. 41 (3).

order for, to be dealt with in action as Court thinks just, R. 41 (4

InspxcTION

of file of ings by assessors, R. 7 (4).
ofRﬁlg (o) proceedings by other persons, order for necessary,
. 7 (4).
INSTALMENTS,

Court may order payment by, R. 26 (1).
default of payment of, execution may iseme for whole debt
remaining due, R. 28 (5).

InsurTiNG officers of Court, assessors and others, during sittings an
offence against Order, O. 51.

e Boncs against Ord hment for, O
ence against Order, punishment for, O. 48.
aiding and abetting, O. 48. ’

InTERIOR WATERS, Within limits of Order, O. 4.
IXTERNATIONAL AGREEMERT. (See Treaty.)

InTERPRETATION OF TERMS, O. 8, 19, R. 1.
&o., of the Order, 0. 3—11.

InrERRUPTING OOURT, persons may be removed for, O. 51.
InTmsTACIES, proceedings in estates under 1007, O. 44.

INTESTACY, apparent, administration may be granted to the judge or
officers of Court, O. 43.

INTESTATE, British subject dying, property of to vest in judge until
administration granted, O. 40.

INTIMIDATION oF Surrors, an offence against Order, O. 51.

InvaLD, no actions to be treated as, on account of technical errors,
R. 48 (3).

InxvExTORY of property of deceased persons, when to be taken, 0. 42,
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Imm:]vim,( oppressive, or vexatious questions may be disallowed,
. 3(2).

Isranps adjacent, within limits of Order, O. 4.

JoINDER oF CAUSES OF ACTION,
may be made, R. 11 (1).
separate trials may be ordered, R. 11 (2).

JOINT AND SEVERAL,
causes of action, R. 12 (1).
defences, R. 12 (2).

JUDGE,
defined, O. 19.
may be appointed to exercise appellate jurisdiction, 0. 112.
to sign minutes of all proceedings, O. 28.
when registrar, O. 30.
rog::ty of intestates to vest in, when, O. 40,
olding Her Majesty’s commission, O. 19.
not holding Her Majesty’s commission, O. 19.
may be appointed in any district or region, O. 19.
limitation of appointment, O. 19.
to have same powers as exercised by Consular Courts, O. 19.
how removable, O. 19.
may be assigned concurrent powers, O. 19.
Secretary of State may direct any designation for, O. 19.
persons included as, O. 19. .
of African Colonies to have power and authority of Courts under
Order within any prescribed local juriediction, 0. 20.
extraordinary jurisdiction in certain cases, O. 112.
powers over District Courts and officers, O. 112.
ap%eals in cases where he does not exercise original jurisdiction,
. 112,

JupaMENT(8),
review of, O. 27. .
how enforced, O. 32.
enforced by distress, O. 81.
rulle: for execution of judgments may be framed, O. 95. (See
ules.
service oa’, R. 14. (See Service.
issued from Court to be sealed, R. 6.
execution of, R. 28—82. (8ee Erecution.)
creditor, R. 29. (Bee Ezecution.)
to be delivered in open Court, R. 23 (1).
to be recorded on minutes, R. 23 (1),
where grounds of, stated in writing, copy to be filed on file of
proceedings, R. 23 (2).
when reserved parties to be served with notice to attend and hear,
R. 28 (3).
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JUDGMENT(8)—continued.
notice not necessary when Court names day when judgment will
be delivered, R. 23 (3).
all parties deemed to have notice of same when pronounced at
hearing, R. 23 (4).
the;1 like (w)hen parties served with notice to attend and hear,
. 28 (5). .
on Rapplicat)ion of any party to action judgment to be drawn up,
. 25 (1).
form of, R. 25 (1).
to be copied in full on minutes, R. 25 (1).
to be sealed by Court, R. 25 (2).
to be handed party applying, R. 25“32).
oe.rﬁlot bz 3erved, enforced or appealed against, until drawn up,
. 25 (3).
any party to an action entitled to an office copy of, R. 25 (4).
operation of, R. 26.
for payment of money, may order payment at once or by
instalments, R. 26 (1).
requiring any act done, or to abstain from doing anything, to take
effect at once or after specified time, R. 26 (2).
Court may stay execution on, at any time on terms, R. 26 (3).
moneys ordered by, to be paid into office of Court unless otherwise
directed, R. 27.

JupemENT DEBTOR, R. 29. (8See Ezecution.)

seizure and sale of goods of, R. 30 (1). (See Ezecution.)

may satisfy execution by payment into Court or to officer executing
warrant, R. 30 (14). (See Ezecution.)

attachment of debts of, R. 31. (See Ezecution.

examination of as to debts due to, R. 31 (2). (See Ezecution.

sale of lands belonging to, where no other property available,
R. 32. (Bee Ezecution.)

committal of, R. 83.

Court may summon to be examined, as to ability to pay unsatisfied
judgment, R. 83 (1).

form of summons to, R. 83 (1).

on appearance of, may be examined as to circumstances under
which debt incurred, R. 33 (2).

may be examined as to ability to satisfy debt, R. 33 (2).

Court may adjourn examination of and require security for his
appearancs, R. 33 (3).

in «refault of security, Court may commit him to custody until
adjourned hearing, R. 383 (8).

Court may summon and examine witnesses as to circumstances
undeerhioh debt incurred, and of judgment debtor’s ability to

, R. 33 (2).

if zrt satisfied he has had sufficient means to pay and refuses
and neglects to do so, may commit to prison, R. 34 (1).

if Court satisfied he has made any gift, transfer, or concealment of
%roperty, with intent to defraud, Court may commit to prison,

. 34 (2).

if Court gat)nsﬁed that debt contracted by fraud or breach of trust,

may commit him to prison, R. 34 (3).
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JuDGMENT DEBTOR—CcOntinued.
if Court satisfied forbearance obtained by fraud, Court may
commit to prison, R. 34 (4).
if Court satisfied that debt wilfully contracted without reasonable
expectation of ability to pay, may commit to prison, R. 34 §5).
committal to prison of, may be for any time not exceeding forty
days, R. 34 (5).
form of warrant for committal of, R. 34 (5).
grounds of order against to be recorded on minutes, R. 84 (5).
on examination of, Court may rescind or alter or make further
order as to payment, R. 35.
nses(of) maintenance in prison to be paid by judgment creditor,
. 36 (1).
e nsea( s)o paid may be recovered from judgment debtor,
. 36 (1).
expenses to be estimated by Court and paid by judgment debtor
n& ma:lnel;f directed, R. SfG (2). 1 deb b
in default yment of expenses judgment debtor ma
discharged, R. 36 (3). P e v
imprisonment of, not to operate as satisfaction of debt, R. 37 (1).
imprisonment of, not to protect debtor from imprisonment for any
new fraud, R. 37 (1). :
imprisonment of, not to deprive creditor of right to execution
against goods, R. 87 (1).
Oan&y7111(lel)J.t of amount ordered with costs, to be discharged,
. 87 (2).

JupaMENTS AND ORDERS, R. 25.

JupIorAL
instrument or document, Secretary of State may assign distinctive
name to be used in, O. 8.
notice to be taken of the Order, 0. 88.
officers. (See Officers.)

JurispIoTION(S),
ns exercising, under Order in Council, 0. 8.
ocal, how constituted, O. 5.
laces excluded from, O. 6.
ﬁritish possessions excluded from, O. 6.
ssions of European Powers excluded from, O. 6.
E‘beria. excluded from, O. 6.
places affected by other Orders, O. 6.
power to constitute for whole or part of Niger Coast Protectorate,
0.7

distinctive name may be assigned to local jurisdictions, O. 8.

powers constituted, how far to extend, O. 10.

powers conferred, extend to British subjects and their property
within the local jurisdiction, O. 10.

when British subject absent, O. 10.

British ships and boats and persons and property on board
included, O. 10.

foreigners submitting themselves, O. 10,

foreigners whose Government has consented to, O. 10.
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JURISDICTION(8)—continued.
powers exercised in, to include all conferred by Foreign Jurisdie-
tion Acts, O. 11.
to be exercised according to provision of Order, O. 12.
appellate, conferred on Colonial Courts, 0. 21.
vested in Consular Courts, to be within own district, O. 22.
civil and criminal, exercisable as in England, 0. 12, 18, 26, 27.
practice of English Courts to be observed, 0. 183.
criminal, definition of crimes, O. 14.
Colonial laws may be applied to, O. 15.
in what cases, O. 26.
in bankmFtey, 0. 36.
in cases of murder and manslaughter and a.oeessones to, O. 78.
in Admiralty, over crimes committed on high seas, O. 78
rules for the effectual exercise of, may framed, 0. 95—98.
(See Rules.) .
provisions to be observed, O. 16.
a.pp te, of consul-general, ]udge, &e., O. 112.

JusticEs oF THE PracE in England, procedure before, to be followed,
0. 13.

K.
Keerres or Prisoxns, appointment, O. 78.

L.
Lagos,
a colony, persons may be removed to, for trial or execution of
sentence, 0. 72aA.
offences committed in adjacent territories, O. 18.

may be sold to enforce judgments, O. 81.
sale of, R. 82. (See Ezecution.)

LarcENY, powers of Court regarding, O. 70.
Law, general, 0. 12—18.

Law axp Equrry,
Courts of, O. 24,
British Ascertainment Act, 0. 91.
Foreign Ascertainment Act, 0. 91.

Law or ExerLaxnD,
provisions of treaties repugnant to, O. 16.
civil and criminal jurisdiction to be in conformity with the sub-
stance of, O. 13.
punishments imposed by, to be regarded, O. 65.

Laws,
1mpenal application of, 0. 110.
Af‘:xcan Ppossessions, power of Secretary of State to declare them
to be 0.1
oolonial, how affected by the Order, O. 18.
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Levyine WaR,
offence against Order, 0. 48.
aiding or abetting any person in, O. 48.

Liser on Court or judges, &e., O. 51.
Liseri excluded from local jurisdictions, O. 6.

Lnum'gon ?If actions, for anything done or committed under Order,
. 107.

LiurraTIONS a8 to exercise of powers by Consular Courts, O. 19.

Linars o ORDER,
set out, O. 4.
summonses, warrants and orders may be executed in, R. 80 (2).

LrricaTION, power to settle, 0. 34.

LocAL JURISDICTIONS,
treaty provisions to have effect in, O. 16.
adaptations of Acts to extend to all places in, O. 78.
Fugitive Offenders Act, 1881, qualitfcations respecting, O. 79.
under Colonial Prisoners Removal Act, O. 80.
powers of Order exercisable only within, O. 4.
constituted for purposes of Order, O. 4.
power of Secretary of State to constitute or alter, O. 5.
notification of, how published, O. 5.

garta excluded, 0. 6.

ritish possessions excluded, O. 6.

countries of European Powers excluded, O. 6.

Liberia excluded from, O. 6.

places affected by other Orders, O. 6.

povovelzl to constitute, for whole or part of Niger Coast Protectorate,

distinctive name may be assigned to, O. 8.

powers constituted, how far to extend, O. 10. .

powers conferred extend to British subjects and their property
within the local jurisdiction, O. 10.

when British subjects absent from, O. 10.

foreigners submitting themselves, O. 10.

foreigners, where their Government has consented to jurisdiction,
0. 10.

powers exercised in, to include all conferred by Foreign Jurisdic-
tion Acts, O. 11.

all jurisdiction to be exercised in, to be according to provisions of
Order, O. 12.

Colonial Ordinances may be applied to, O. 15.

Madagascar to form one, O. 9.

all other places within limits of Order to form one, O. 9.

application of Foreign Jurisdiction Act, 1878, to, O. 78.

application of Admiralty Offences (Colonial) Act, 1849, to, O. 78.

application of Admiralty Offences (Colonial) Act, 1860, to, O. 78.

application of Merchant ShippingR%ct, 1867, to, O. 78.

application of Colonial Prisoners Removal Act, 1884, to, O. 80,
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M.
MADAGASOAR,
jurisdiction in, Preamble.
subjects of Indian Princes and States resident in, &c., O. 3.
limits of Order, O. 4. ‘
to form one local jurisdiction, 0. 9.
application of Fugitive Offenders Act, 1881, O. 79.
er in Council, 1869, O. 118.

Maxive UP AND TrANSMITTING RECORD, R. 45. (See Appeal.)

Mariorous ProsecuTIONS,
expenses of, powers of Court to deal with, O. €6.
mode of recovery of costs of, O. 66.

Mavucrousey, and without reasonable cause, applying for search
warrants, damages for, R. 79 (8).

MANSLAUGHTER, accessories to, powers of Court regarding, O. 78.
MARrTIME AND INTERIOR WATERS, Within limits of Order, O. 4.

MazrrisGE by parties to action, order may be obtained enabling proper
parties to carry on proceedings, R. 19 (1).

MascUuLINE, includes feminine, O. 8.

Mavzrrrus, O. 3.

Mzaninas or TerMs ANp Expressions, O. 8, R. 1.

MzeromANDISE Marxs Aor, 1887, offences against, punishable as
offences against the Order, when, O. 55.

MzroEANT SHIPPING AOCTS,

moneys recoverable under, O. 33.
Act 1867, section 11, adaptations of, O. 78.

MixuTes AND FriE or ProcrEDINGS, R. 7.
to be in writing, signed and sealed, R. 7 (1).
all documents in the case to be filed, R. 7(2).

MixuTes or ProceEDINGS, O. 28.

to be signed by judge, O. 28.

open for inspection of assessors, 0. 28.

with depositions, to be preserved in public office, O. 28.

to record reasons for delay, after 48 hours, in bringing accused
before Court, O. 58.

to record time of appearance of aocused, O. 58.

reasons for refusal to admit to bail, to be recorded thereon, O. 60.

reasons for non-cross-examination of witnesses examined before
trial to be recorded on, R. 24.

judgment of Court to be recorded on, R. 23 (1).

judgment when drawn up to be copied in on, R. 25 (1).

of cases under review by Court of Appeal, to be transmitted to,
0. 75.

return of, by Court of Appeal, O. 75.

asgessors may record dissent from decisions on, O. 92.

N ¥
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MixuTES oF PROCEEDINGS—Ccontinued.

assessors entitled to copy of, O. 92.

grounds of order for committal of judgment debtor to be recorded
on, R. 34 (5).

conviction and sentence to be entered on, R. 69. (8ee Conviotion.)

order of dismissal of charge to be entered on, R. 70 (1).

issue of warrant of removal for imprisonment to be entered on,
R. 75 (2).

of trial, in case of sentence of death, to be transmitted to Secretary
of State, O. 74.

Misconpuor oF OrrioERs oF CourT, punishment for, O. 53.

MispemMEANOURS, triable on indictment in England, are crimes under
Order, O. 45.

MisTARE may be met by amendment, O. 35.
Moprrrep OoroN1AL Laws may be applied, O. 15.

MonNEy,

to be caloulated and paid in English money, 0. 111.

to be calculated and paid, with consent of Court, in equivalent to
English money, in local currency, produce, or approved bills of
exchange, O. 111.

ordered to be paid, must be paid into Court, R. 27 (1).

ordered to be paid, Court may direct to whom to be paid, R. 27 (1).

to be paid out to person entitled, R. 27 (2).

paﬁent )of, in criminal proceedings, R.77. (See Payment of

oney.

MorTH, meaning of, O. 8.
Morooco excluded from local jurisdiction, O. 6.
MorTeaaes made as security in regard to crimes, void, O. 32.

MurbpER, O. 78.
in cases of, bail not to be granted, O. 60.
acoessgries to, powers of Court regarding, 0. 78.

N.

NarTaL, & colony, persons may be removed to, for trial or execution of
sentence, 0. 724,

NATIVES OF AFRICA,
meaning of, O. 8.
natives not British subjects, O. 8.
when foreigners, O. 3.
within limits of Order, O. 3.
crimes against, cognizable under Order, with consent, 0. 17. .
of British protectorates outside local jurisdiction, when within, to
be deemed British protected persons, 0.* 2.
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New Triar, when assessors prevented serving, R. 5 (7).

Niexe Districrs,
local jurisdictions constituted or altered for, O. 7.
local jurisdictions for any part of, O. 7.

Nioar True, search warrants not to be executed in, R. 79 (7).

Norzs,
of evidence at trial to be preserved, O. 28.
all ozal evidence, notes to be taken of, R. 3 (3).

Norice or Aorron,

necessary by intending plaintiff for anything done or omitted
under er, O. 107.

notices issued from Court to be sealed, R. 6.

of appeal, R. 43. (See Appeal.)

of set-off or counterclaim, to be given Court, R. 18 g’g

of set-off or counterclaim, to be served on plaintiff four days
before hearing, R. 18 (2).

Oarn,
meaning of, 0. 8.
form of, R. 2 (1).
Court may permit declaration instead of, R. 2 (2).
Registrar to administer, 0. 29.
examination of witnesses on, O. 86.

OzsTRUOTING,
officers executing process, offences against Order, O. 51.
proceedings of Court, persons may be removed for, O. 51.

OrrENoE,
included in orime, O. 8.
jurisdiction over, O. 12, 13.
what acts to be deemed, O. 14,
against foreigners, punishment of, O. 17.

against ord der Order, O
i er, are crimes under er, O. 45, 46.
list of, O. 48.
what to be tried by assessors, O. 63, 64.
against natives, punishment of, O. 17.
punishment of, when no penalty specified, O. 56.
attempted, but not oomg eted, O. 68.
incitement to commit, O. 71.
power to try British subjects for, O. 57.

Orrioxr o Courr,
assault on, bail discretionary, O. 60.
neglect of duty by, bail discretionary, O. 60.
powers of Consul-General, judgze, &o., over, O. 112,
¥
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Orr10ERS TO COURTS,

mode of appointment, 0. 19.

duties of, 0. 19.

remuneration of, O. 19.

removal of, O. 19,

number and description of, O. 19.

of Court, grant of letters of administration to, in apparent in-
testacies, O. 43.

administering, to act under direction of Court, O. 43.

administering, commission on gross value ch ble, O. 43.

administering, commission and expenses, first c o property,
0. 43.

obstruction of, &ec., O. 51.

misconduct of, O. 53.

misconduct of, question of bail, O. 60.

Orrr01AL, O, 105—107.
Ox1ssioNs may be met by amendment, O. 85.
OpERATION OF JUDGMENTS AND ORDERS, R. 26. (8ee Judgments.)

Ozav Evioexce, R. 8.
applications may be, R. 48 (1).

OraNceek FrEr StATE, excluded from local jurisdictions, O. 6.

OrDER, R. 25. (See Judgments and Orders.)

issued from Court to be sea.let%, I; 6.
rson prosecuting may apply for warrant for arrest of

ped.isobeying, R. 39 (1). party

party disobeying, Court may issue warrant to detain disobedient
person in custody, R. 39 (2).

person arrested for disobedience to, may be detained until order
complied with, or security given, R. 39 (3).

person arrested for disobedience to, may be imprisoned or fined, if
order no longer possible to be obeyed, R. 89 (8).

for trial after preliminary examination, R. 60.

for removal for trial, R. 61. (See Removal for Trial.)

for appointment of prisons, O. 78.

for security for goog behaviour to be entered on minutes on oon-
viction, R. 69.

for deportation or payment of damages on conviction, to be entered
on minutes, R. 69.

of dismissal of charge, effect of, R. 70 (3). (See Dismissal of
Charge.)

operations of, R. 26. (8ee Operations of Judgments.)

payment of money under, R. 27. (See Judgment.)

orders before action, R. 41. (See Injunctions.)

service of, R. 14. (Bee Service.)

execution of, Rr. 28—32. (See Ezecution.)

of arrest issued in British dominions, Court may back, O. 77.

stay of, in cross suits (foreigners), 0. 99.

for deportation, O. 102.

public, acts endangering. (See Peace, Breach of.)

maintenance of, regulations for, 0. 99.
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OrpEers ¥ Counem,
not to abridge or affect powers otherwise derived, O. 18.
other, application of, 0. 110.
commencement of, 0. 113—115.
publication of, 0. 115.
repeal of West Africa Order of 1885, 0. 118,
proof of publication, O. 115.
copy to be exhibited in each Consular Court, O. 116.
printed copies to be supplied and sold at reasonable prices, O. 116.
officers appointed to give necessary directions thereunder, O. 116.
Woest Africa, 1872 and 1885, O. 49, 99, 113,
Madagascar, 1869, O. 113.

OmpINANCES IN AFricAN Possessions, power of Secretary of State to
declare them to be administered, O 15.

P.

Pu.noxo, nothing in Order to affect Her Majesty’s prerogative of,
. 81.

ParTioULARS OF CLAIN, t0 be contained in summons, R. 9 (3).

ParTIRS,

change of, by death or otherwise, R. 19.

on change of, order may be obtained for curing defects, R. 19 (1).

change of, parties served with order may apply to discharge
same, R. 19 (2).

parties, R. 12.

persons may be joined as plaintiffs, R. 12.

jointly, severally, or in the alternative, R. 12 %)

may be joined as defendants jointly, &c., &c., R. 12 (2).

Court may strike out, improperly or unnecessarily joined, R.12(3).

Court may add parties essential to a just decision, R. 12 (8).

failing to })roceed with action, Court may dismiss, R. 16.

absence of, at hearing, R. 21. (8ee Plaintiff ; Defendant.)

to treaties, kings and chiefs in local jurisdictions, definition of
treaty, 0.2 3.

PatExts, DEsieNs, AND TrapE Manrks Aors, 1883—1888, offences
against, offences under Order, when, O. 55.

PayuexT ivro Count,

of all moneys ordered by any judgment or order, R. 27 (1).

of money under judgments or orders, may be made as Court
directs, R. 27 (1).

into Court in sati ion of plaintiff’s claim, R. 17 (1).

where action for debt or tﬁmages, by way of satisfaction or
amends, R. 17 (1).

to be to proper officer, R. 17 (2).

officer to give receimr, R. 17 (2).

defendant to give plaintiff notice of, R. 17 (3). . .

money to be paid out to plaintiff, or to his authorized solicitor,
R. 17 (4).
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PAYMENT INTO COURT—Ccontinued.
plaintiff may acoept sum in satisfaction of causes for which paid
in, R. 17 (5).
plaintiff to give defendant notice if he accepts same in satisfaction,
R. 17 (5).
Court to make order as shall be just in the action, R. 17 (5).

P rdergs Momgl, damages criminal proceedings to be
0! as a fine, or costs in crimi i to
enforced as a judgment, R. 77 (1). P
if, after execution by seizure, erder not satisfied, Court may commit
person, R. 77 (2).
term for which n may be committed, R. 77 (2).
prisoner entitled to be discharged on payment of amount ordered
and expenses, R. 77 (8).
Pavuext out oF Courr,
to plaintiff, R. 17 (4).
to plaintiff’s solicitor on authority, R. 17 (4).
to person entitled, R. 27 (2).

CE,
breach of the, apprehended, O. 52, 102.
maintenance of, regulations for, 0. 99.

endangered by offences against religion, O. 49.
PeraL SErvITUDE, O. 45, 61.

PENALTY,
for neglect to deposit will, O. 89.
for neglect to obtain administration, 0. 41.
for failure to register, O. 104.
for obstruction, disturbance, and contempt of Court, 0. 51.
for acts endangering public order, O. 52,
misconduct of officers of Court, O. 583.
for neglect to support wife and child, O. 54.
how to be accounted for, O. 108.
uniary, how enforced, 0. 32, 96.
or smuggling, O. 50.
rnles lf:l): 1mposmh g, may be framed, O. 95. (See Rules.)
unishment when is not specified, O. 56.
?or breach of rules, O. 9?. -
ap%lioation of, O. 108.
to be paid in English money, &ec., 0. 111.

PeravTY AND PUNIsHMENT, when none specified, what, O. 56.

PexDING,
ings at commencement of Order, O. 114.
appeals, how effected, O. 114.

proceedings, Court may direct ure and ice ibed
by Order to be followed, O. llilzoed practios prescei
Persury, O. 87.

PErsor, corporations included in, O, 3.
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Pmaoy by British subjects, O. 47.

Prace or Execurion oF WaRRANTS, &c., to be anywhere within limits

of Order, R. 80 (2).
Pracz oF Triar,

in criminal proceedings, R. 71.
public to have right of access to, R. 71.
Praozs, may be appointed for holding Courts, O. 19.

Pramerrrr

out of district, to file in Court address for service within district,

R. 13 (1).

out of district, to give security for costs by deposits or bond,

R. 13 (2).

who has left or about to leave district, to give security or stay of

proceedings, R. 13 (8).
not appearing, Court may strike out action, R. 21 (1).

not appearing, Court may order costa of any defendant appearing,

R.21 (1),

not appearing & second time, Court may dismiss summons,

R. 21 (2).

not appearingé dismissal to have effect as judgment for defendant

on merits, R. 21 (2).

appearing after proof of service, Court may hear action in defen-

t's absence, RB. 21 (4), (5).

joinder of persons as, R. 12 (1), (3).
persons improperly jt’)ined a8, niay be struck out, R. 12 (8).

Prurav includes gingular, O. 8.

Possessions, BerrisH, Secretary of State may fix place for deportation

to, 0. 102.
Powzas,

under statutes, orders, colonial laws or treaties, to exist con-

currently, O. 18.
of amendment of proceedings, 0. 35.

conferred by the Order, to include those conferred by Foreign

ofJS urisdicﬁonf%cﬁs, 0. zéee s Stato)
ecretary of State. ecretary of State.
of Order exerciseable only within local limits, O. 4.

extend to British subjects and their property in local jurisdiction,

0. 10.
extend to British ships and boats, O. 10.
ersons an Kroperty on board British ships, O. 10.
oreigners who submit themselves, 0. 10.
whose Government consents, O. 10.

subjects of foreign, prosecuting proceedings relating to copyright
and trade marks, &c., consent of Court when necessary, 0. 55.

signatory to the Berlin Act, 1885, O.> 1 (and preamble).
Pracrice Rures, non-compliance with, may be excused, R. 48 (4).
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PrELIMINARY EXAMINATION,

before committal of accused for trial in Colonial Courts, O. 57.

to inquire if attendance of witnesses at place of trial can be
secured, R. 57.

to :g'ete;-mine if accused ought to be removed or tried in distriot,

. 87.

to be conducted in presence of accused, R. 58 (1).

Consul to take down evidence of witnesses tendered, R. 58 (2).

evidence so taken to be called depositions, R. 58 (2).

form of depositions, R. 58 (2).

depositions to be read over and signed by witnesses, R. 58 (8).

after hearing evidencs, if no reasonable ground for putting accused
on trial, Court may discharge him, R. 59.

if otherwise, Consul to make order for removal of accused under
Article 60 of Order, R. 60.

or in like case to make order for trial before proper Court, R. 60.

order made on, to be recorded on minutes, R. 60.

order made to state c sustainable on the evidence, R. 60.

form of orders for trial, R. 60.

PreLaanary Expenses before trial and of imprisonment, Court can
order to be paid, O. 66.

PrEROGATIVE of pardon, O. 81.

PREsCRIBED,
meaning of, O. 8.
Courts, 0. 21.

PrinorrLEs,
and substance of law in England, to be followed, O. 183.

to be observed in fixing costs, R. 24 (6).
PriNT, meaning of, O. 8.
PrixtEp Corres oF ORDER to be provided and sold, 0. 116.

Prisons,
when no suitable prison, removal of prisoner, 0. 72.

Secretary of State may appoint places for, 0. 72.

Consular Courts may appoint any building or place a prison, 0. 73.
appointment of gaolers, &c., 0. 78.

governance, visitation, &c., 0. 99.

PrisoNEr’s DEPORTATION. (See Deportation.)

Prisoxznr’s ]:'»;m(ovu. (Bee Colonial Prisoners—Removal and Depor-
tation.

Prrvy Couxo, appeal to, O. 82.

ProBATE,
Courts of, O. 88.
when deceased had lfilxed l:i.bode l:ilx gadsmb(:)t,d 0. 38,
grant not impeachable when no abode in district, O. 38.
may be dispensed with where estate under 1007., O. 44.
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PrOBATE—continued.
deposit of testamentary papers, O. 39.
property of mtestate to vest in }ndge until administration, O. 40.
ng possession of deeea.aed., 0. 42.
apparent intestacy, mtratmn in, O. 43.
expenses, 0. 43.
law in England to apply, O. 88.
of wills of British sn%]ects over all property in the district, 0. 38.
effectually to discharge persons de with an executor, 0. 38.
grant of probate or administration, defect i m, O 38
penalty for administering without probate, O
power of Secretary of State, O. 44.
commission for wdministering, when chargeable, O. 48.

ProcEDURE AND PrAcTIOE, Rules of, 0. 95-—98. (See Rules.)
power of Secretary of State to regulate, 0. 110.

ProceepINGS,
pen , O, 114,
not to be invalidated by failure to comply with provisions as to
publication, &ec., O. 115.
file of, R. 7.

Prooess, to compel appearance in criminal proceedings, to be by sum-
monsorwarmnt,B 51.

Proouvrmve Comaarrar oF CRIME,
how punishable, 0. 71.
mode of trial, O. 71.

Propuocrion or Doouments,

as evidence, O. 83.
may be ordered before foreign tribunal in district of Court, O. 101.

affecting Her Majesty’s service, 0. 90.
Proor of publication not required, O. 115.

ProPERTY,
of deceased not exceeding 1004., O. 44.
attachment of, O. 96.

PrOPERTY AND RIGHTS,
of British subjects affected by the Order, O. 10.
search warrant for, R. 79. (8ee Search Warrant.)
of British subjects, jurisdiction over, 0. 12.
of deceased British subjects, O. 36—44.
transfer of, O. 32.

PROSECUTIONS,
costs of, O. 32, 66.
malicious, &o., O. 66.
persons punished, not liable to further, 0. 68—70.

Pmnom BrrTise Pxrson,
tion, 0. 104.
to include natives of British protectorates outside local jurisdio-

tion when within, 0. 2.
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PROTECTION, person enjoying, included in ¢ British subject,” O. 8.

ProTECTORATES, foreigners in, subjects of the signatory powers, juris-
diction over, 0. 2.

ProTEcTORATES (BRITISH), outside local jurisdictions, natives of, to be
deemed British protected persons when within, 0.* 2.

Pusrio Ongm, apprehended grave danger to, power of Court relating
to, O. 52.

PusLicATION,
of rules, to be made under Order, O. 97.
of any kind, endmaring public order, O. 52.
of Acts relating to Copyright Designs and Trade Marks, O. 55.
Merchandise ks Act, 1887, and the Patents, Designs and Trade
Marks Acts, 1883—1888, 0. 55.
of order, O. 115, 116.

PuNISHMENT,
of offences when no ty is specified, O. 56.
of crimes to be according to the Order, O. 12.
infliction of, laws of England to be followed in, O. 65.

expenses of. (See Ezpenses.)

Q.

QuEER’s REGULATIONS,

acting in contravention to, an offence against Order, O. 49.

as to observance of treaties may be e, 0. 99.

as to observance of native or local laws and customs, may be made,
0. 99,

for the peace, order and good government of British subjects,
may be made, O. 99.

for requiring returns of exports and imports, O. 99.

as to prisons, may be made, 0. 99. )

whgn allowed by Secretary of State and published, to have effect,

. 99.
made under the West Africa Order of 1872, how far in force, 0. 99.
breach of an offence against the Order, O. 99.

R.

REBELLION,
offence against Order, punishment for, O. 48.
aiding and abetting, O. 48.

Recrivine SToLEN ProPERTY, powers of Court, O. 70.

RECOGNIZANCE,
for good behaviour, O. 102.
bail to be by, R. 56 (1).
for appearance of accused, sureties discretionary, R. 56 (2).
on completion of, accused to be discharged from custody, R. 56 (3).
forfeited, on failure of accused to appear, R. 56 (4).
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BeooraiaTion, Courts may encourage, O. 34.
REeoorD,

Court of, every Consular Court to be, O. 24.
transmission of, R. 45. (See Appeal.)

Bzroorps, file of proceedings to be preserved among, R. 7 (3).

Ree

ISTRAR,
to administer oaths, O. 29.

judge shall act as, if no other officer appointed, O. 80.

ReasTRATION, O. 104.

necessary every January at Consular Court, O. 104.
on arriving in Protectorate, mode of, 0. 104.
not required oftener than once a year, 0. 104.
of e:d man, ﬂi;r::iludes wife, Oa]l 1041;1111
head of family comprises all females being relatives, 0. 104.
Consul to give cerﬁgoate, 0. 104.
name of wife to be indorsed on husband’s certificate, O. 104.
na.xges of females to be indorsed on certificate of head of family,
. 104,
iee to be gaid, 2s. 6d., 0. 104, .
ee may be uniform or ing up to 5s. if Secr of State
e, o % T P o 0 i S
ns to attend personally for purpose of, O. 104.
¥ai1ure to comply, an offence against order,, 0. 104.
failure to comply, penalty for, O. 104.
failure to comply, Court may decline to recognize person as
British subject, 0. 104.
of foreigners subjects of Signatory Powers to Berlin Act, 1885,
not necessary, 0. 2.

ReouraTions. (See Rules, 0. 95—98; Queen’s Regulations, O. 99.)

act(s) declared punishable as offences against, crimes under Order,
. 45,
acting in contravention to, offences against Order, O. 49, 99.
judicial notice to be taken of, O. 88.
existing, revocation of, O. 98, 99.
made under other Orders, O. 99.
wer of Consul to make and alter, O. 99.
or observance of treaties, 0. 99.
for maintenance of order, O. 99.
for requiring trade roeturns, 0. 99.
respecting prisons, O. 99.
approval i; Secretary of State, 0. 99, 115.
breach of, O. 99.

Rz-mEAR, Courts may re-hear civil cases, O. 27.

Bz-gEARING oF ParTIEs in arbitration proceedings, only on ground

decree not in conformity with award, O. 34.

Bzrigion, offences against, O. 49.
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Rerrarous WorsHIP, persons endangering peace by disturbing, guilty
of an offence, O. 49.

REMANDS,
not to be for more than seven days, O. 59.
special, to be recorded on minutes, 0. 59.
in no case for more than fourteen days, unless illness of accused,
or other necessity, O. 59.

Remission oF SENTENCES by Secretary of State, 0. 74.

ReMovar, '
for trial or execution of sentence, warrant to be issued, O. 103.
pelbding, warrant to be indorsed and person arrested and detained,
. 108.
on arrival at the place named, person to be handed to gaoler or
other officer, O. 108.
warrant for, sufficient for all persons acting under it, 0. 108.
warrant of, to be issued in duplicate, O. 103.
expenses of, how defrayed, O. 109.

Removar axp DeporTaTION, O.102, 103.

REMOVAL ron) InprisoNMENT, R. 75. (Bee Imprisonment on Con-
viction.
warrant of, may be issued and executed on Sunday, R. 80 (1).
ReMoVAL POR TRIAL,
to Colonial Courts, in what cases, O. 61.
when discretionary, O. 62.
or for execution of sentence, to what Colonies, 0. 724.
to what possessions, considerations to be observed as to deter-
mining, O. 72a.
removal for trial, R. 61.
Consul to issue warrant for, R. 61 (1).
form of warrant, R. 61 (2).
warrant to be issued in duplicate, R. 61 (2).
pending execution of warrant, bail discretionary, R. 61 (3).
pending execution, warrant to be indorsed if accused remains in
custody, R. 61 (3).
Consul to transmit copy, depositions and order for, to Court that
is to try, R. 61 (4).

Rzrzars, O. 113.
not to affect past operations of former Orders, O. 118.
not to affect existing rights, &ec., O. 118.
not to affect validity of any former Rules, O. 113.
not to revive anything thereby repealed, O. 118.

ResTRIOTIONS CONTAINED IN ORDER, powers and authorities under
Foreign Jurisdiction Acts to be subject to, O. 11.

Returns oF TraDE, O. 99.
ReviEw oF JUDGMENTS AND ORDERS,

in civil cases, O. 27.
of sentences. (Bee Sentences.)




GENERAL ANALYTICAL INDEX. 77

Review or JUDGMENTS AND ORDERS—conlinued.
of fines. (See Fines.)

Revooarrox of rules and regulations. (See Rules, §c.)

Rror, bail discretionary, O. 60.

Ros, assault with intent to, O. 69.

RoseERY, powers of Court in cases of, O. 69.

Roxe or Courr, agreement for arbitration may be made a, O. 84.

RuLzs,

to be framed without exceesive regard to technicalities, 0. 95.

ﬁ'agmd under Article 95, to be approved by Secretary of State,
. 95.

framed in cases of urgency, how to have effect, 0. 95.

in gchedule to Order, may be used with modifications as required,
. 95.

to be exhibited in each Court, O. 97.

printed copies to be sold at reasonable prices, O. 97.

no penalty for breach to be enforced until rules exhibited one

month, O. 97.

evidence of framing, approval and publication, what, O. 97.

made under other Orders, how affected by new rules, O. 98, 99,

may be made as to granting and enforcing warrants, enforcing

awards, judgments, &o., O. 96.

enforcing payment for damages, costs, &c., O. 96.

garnishee and attachment proceedings, O. 96.

enforcement of attendances of witnesses, O. 96.

taking depositions, O. 96.

ap%ointing forms of indictment or charge in criminal proceedings,
. 96

for fixing fees, &c., O. 96.

for admission of barristers and solicitors, O. 25.
judicial notice to be taken of, O. 88.

violation of, O. 49.

RuLes or PROCEDURE,

affecting conduct of civil suits, O. 95.

mag be made as to appellate jurisdiction in local jurisdiction,
. 112,

commencement of, 0. 115.

Consular officer may frame, 0. 95, 112—115.

Oonosular officer may frame rules as to execution of judgments,
. 95.

rules as to appeals in civil and oriminal cases, O. 95.

rules necessary for the exercise of the jurisdiction of Courts under

the Order, O. 95.

to be approved by Secretary of State, O. 95, 115.

breach of, O. 97.

existing, revocation of, O. 98.

8.
8are CusTopY of accused pending review of sentence, O. 75.
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BaLe,
of copies of Rules and Order, O. 97, 116.
of lands, R. 32. (8ee Ezecution.)

B8ALE or Goops Forrerrep, R. 78.
Consul may issue warrant for, R. 78 (1).
form of warrant for, R. 78 (1).
warrant to authorize and direct sale by public anction, R. 78 (2).
proceeds of, to be paid into Court, R. 78 (8).
officer executing warrant may deduct expenses of sale, B. 78 (3).

SaTIsFACTION AND AMENDS, money may be paid into Court by way of,
R. 17. (Bee Payment snto Court.)

BeaAL,

each Court to have, O. 19.

of the Court substituted for any other seal mentioned in Imperial
Acts, &e., O. 110,

of Court requisite on every summons, judgment, order, notice, &c.,
issued, R. 6.

Oonsular, judicial notice to be taken of, O. 88.

Consular, presumption of genuineness of, O. 89.

Searvg, R. 6.
BramEn’s Waaes, how recoverable, O. 83.

SeArcHE WARRANTS, O. 96.

Rules as to granting and enforcing may be framed, O. 96.

for property connected with crimes and offences, R. 79.

Consul may issue, on oath of credible witness where reasonable
suspicion exists, R. 79 (1).

on application for, information to be taken down in writing and
signed, R. 79 (2).

information to describe goods and premises and grounds of
suspicion, R. 79 (2).

officer executing, may be assisted by other persons, R. 79 (8).

only to apply to premises and goods named therein, R. 79 %4

form of, lI){ 79 (4).

may direct officer to arrest occupier of premises if goods found
there, R. 79 (5).

oﬁBc'er exe)cuting, may break open doors if refused admittance,

. 79 (6).

not to be executed in the night time, R. 79 (7).

Consel may order nyment of damages to occupier if search
Ea:;raz(lt)applied or maliciously or without reasonable cause,

. 79 (8).

may be issued and executed on Sunday, R. 80 (1).

may be executed anywhere in the limits of that Order, R. 80 (2).

every Consul to aid in execution of, R. 80 (2).

Seas, Hicr. (8ee High Seas.)

SECRETARY OF STATE,
means one of Her Majesty’s Principal Secretaries of State, O. 3,

may constitute or alter local jurisdictions, O. 5.
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SroRRTARY OF STATE—CORtinued.
instructions, hov:l published, O. fooal M
power to assign designations to jurisdictions, O. 8.
ma deolair.fl&ﬁmnoes in British Possessions shall have effeot in
tectorate, O. 15.
the like as regards Acts in force in British India, 0. 8.
may appoint places for Courts, O. 19.
may appoint officers for Courts, O. 19.
to approve rules for admission of barristers and solicitors, O. 25.
in probate cases, &c., O. 43.
may direct division of estates of deceased persons under 1001,
0. 44.
minutes of punishments for contempt of Court to be sent to, O. 51.
to appoint prisons, and power over sentences, O. 72.
may remit or commute sentences, O. 74.
to confirm sentences of death, O. 74.
sentences of death, minutes of trial to be sent to, 0. 74.
may direct sentences to be reviewed by Court of Appeal, O. 74.
mag direct stay of execution pending review by Court of Appeal,
. 74.
rules framed by consular officers to have approval of, O. 95, 115.
mag direct to what possession person. deported to be removed to,
. 102.
report of deportations to be made to, 0. 102.
may remit orders for deportation, O. 102.
may consent to return of person deported, O. 102.
may order security for good behaviour on return of person
eported, O. 102.
may fix fee for registration of British subjects, O. 104.
mag direct how fees, fines, penalties, &c., shall be accounted for,
. 108.
may direct how expenses of removal and deportation shall be
defrayed, O. 109.
decision of, as to application of Imperial Acts, &c., O. 110.
ma designate what officer to perform acts referred to in Imperial
Xofa, . 110.
power of, in cases of original jurisdiction, 0. 112.
rules framed and approved by, time of commencement of, O. 115.
may issue directions as to sale and price of copies of Order,
0. 116.
may order inspection of file of proceedings, R. 7 (4).
pov{er to authorize a‘ppointmeng of District Courts, O. 19,
power to appoint judges, judicial officers, and commissioners,
0. 19

power over officers of the Courts, O. 19.

SeourrTy,

for good behaviour, order for, on conviction, to be entered on
minutes, R. 69.

on appeal, R. 43 (2). (See Appeals.)

on stay of execution pending appeal, R. 46. (See Appeal.)

for appearance before Court having jurisdiction, O. 26.

again:i ogimes committed, bills of sale, mortgages, &c., not to
avail, O. 32. .
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Slctrerdl—conﬁnucd.b o ¢ Appol,
ending review by Court of Ap 0. 75.
gy way of bail Fendin review of sentence, O. 75.
for surrender of offender in proper district, O. 76.
for costs by foreigner, may be ordered, O. 100.
101:'3 ocosts by plaintiff out of district or only temporarily therein,
. 13 (2).
fo:;R costs by plaintiff who has left or is about to leave district,
. 13 (3).
for future good behaviour, 0. 102.

Srizure AND SarE, R. 30. (See Ezecution.)
of ships, goods, and lands, O. 31.
of ships for seamen’s wages, O. 33.

SENTENOES,

of imprisonment, where to be carried into effect, 0. 72.

removal of prisoner to African possessions, when, 0. 72.

of death, to be carried out in one of the African sions, 0. 72.

not to be carried out without confirmation of Secretary of State,
0. 14.

of death and imesrisonment, provisions of Foreign Jurisdiction Act
to be observed, O. 72.

of imprisonment, power of Secretary of State, 0. 72.

may be remitted or commuted by Secretary of State, 0. 74.

of death, minutes of trial to be sent to Secretary of State, 0. 74.

may be reviewed by Court of Appeal by direction of Secretary of
State, 0. 74.

for crimes on high seas or under Admiralty jurisdiction, to be as
in England, O. 78.

8 on of execution of, 0. 75,
of Eeportation, remission, O. 102,

SeqQuUEsTRATION, R. 40. ’

party proseoutin% order against whom warrant of arrest issued
and cannot be found, may apply for warrant of, R. 40 (1).

the like where %u'ty taken and detained in ocustody without
obeying order, R. 40 (1).

warrant of, to direct sequestrators to seize all real and personal
estate within district and receive rents and profits until contempt
cleared, R. 40 (2).

Court may order payment of charges and remuneration to seques-
trators out of proceeds, R. 40 (3).

form of warrant, R. 40 (2).

Service, R. 14.
to be effected by an officer and to be personal, R. 14 (1).
personal, how effected, R. 14 (2). .
to be by leaving oogy and producing original, R. 14 (2).
not to be made on Sunday without leave, R. 14 (3).
not to be before 6 A.u. or after 6 p.m., R. 14 (&).
otherwise than by officers, Court may direct, R.
of notice of appeal, R. 44. (See 4ppeal.)
of summons, to be at least seven days before hearing, R. 15 (1).
of summons, date and place to be indorsed on original, R. 15 (2).

)
14 (1).
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SeT-orF AxD CoUunTER-0LAIN, R. 18.
defendant may set-off any right or claim, R. 18 (1).
notice of, to be given to Court in writing, R. 18 (2).
no:t&oe of( )to be served on plaintift four days before hearing,
18 (2
Court may refuse defendant permission to avail himself of,
R. 18 (38).
BET-0FF in suits by foreigners, 0. 100.
Smres. (See Pessels.)

Sares, SE1ZURE AND SALE OF,
to enforce judgments, O. 31.
for compe yment of seamen’s wages, O. 33.
ships forfelteg %. 78. (Bee Sale of Goods Forfeited.)

SizrrA LEONE,
a eolony to which persons may be removed for trial or execution
of sentence, 0. 724.
crimes committed in adjacent territories, O. 18.

Bmxuczu Powees, subjects of, are foreigners to whom Order applies,
2 1.

SiaxaTURES,
consular, judicial notice to be taken of, O. 88.
presumption as to genuineness of, O. 89.

Smvaurar includes plural, O. 3.

Srave TraDr Aots, O. 8, 18.

Saary EsraTes, proceedings when property under 1007, O. 44.
BuvuacLep Goops, sale of, R. 78. (8ee Sale of Goods.)

BxvuaeLing, O. 50.
with intent to evade duties payable to native chiefs, an offence
inst Order, O. 50.
punishment for, O. 50.

Sors A}s;nsson prevented from attending, proceedings to be stayed,
.5 (7).

Sorrcrrons, admission of, O. 25,
Bourr Arrican RerusLio, excluded from local jurisdictions, O. 8.
Srecrar Powzers or Courr in Bankruptoy, Probate, &c., O. 36.

StATUTES,
1821. 1 & 2 Geo. IV. c. 28 (West African Settlements), O. 18.
1825. 6 Geo. IV. c. 87 (Consular Act), O. 96.
1843. 6 & 7 Vict. c. 94 (Foreign Jurisdiction—Transportation),

0. 61, 72.

1849. 12 & 13 Vict. c. 96 (Admiralty Offences, Colonies), O. 78.
1851. 14 & 15 Vict. ¢. 99 (Law of Evidence Amendment), O. 91.
1856. 19 & 20 Vict. ¢. 113 (Evidence), O. 91.

N. G
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BTATUTES—Ccontinued. ’

1859. 22 V. c. 20 (Evidence), 0. 91.

1859. 22 & 23 Vict. c. 63 (Law), 0.91.

1860. 23 & 24 Vict. ¢. 122 (Admiralty Offences, Colonies), O. 78.

1861. 24 & 25 Vict. c. 11 {(Foreign Law), O. 91.

1861. 24 & 25 Vict. c. 31 (West. African Settlements), O. 18.

1863. 26 & 27 Vict. c. 85 (South Africa), O. 18. .

1867. 30 & 31 Vict. c. 124 (Merchant Shipping), O. 78.

1871. 384 & 35 Vict. c. 8 (West African Settlements), O. 18.

1873. 36 & 37 Vict. c. 59 (Slave Trade), O. 18.

1876. 39 & 40 Vict. c. 46 (Foreign Jurisdiction—Slave Trade,

. India), O

1878. 41 & 42 Vict. c. 67 (Foreign Jurisdiction), 0. 718.
1879. 42 & 43 Vict.-c. 38 (Slave Trade, East Africa), O. 18.
1881. 44 & 45 Vict. c. 69 (Fugitive Offenders), 0. 79.
1884. 47 & 48 Vict. c. 31 (Colonial Prisoners), O. 80.
1884-85. 48 & 49 Vict. c. 74 (Evidence), 0. 91.

StaY,
of proceedings where assessors prevented continuing to serve,
R. 5 (7).
of proceedings pending security for costs, R. 13 (8).
of execution on appeal, R. 46. (S8ee Appeal.)
SteALING, O. 69, 70.

StoLEN ProPERTY, powers of Court, 0. 70.

99’9“

StrIKING Out names of parties improperly joined in actions, R. 12 (3).

SuBMISSION To ARBITRATION, O. 34,
SuocessruL ParTIEs, costs of, R. 24 (2). (See Costs.)
SurFERANCE, power and jurisdiction by, O. Preamble.

Surrs,
facilitating settlement of, O. 34.
rules of procedure, O. 95.
by or against foreigners. (See Foreigners.)
for things done or omitted under this Order, O. 114.

which may be heard with or without Assessors. (Bee Assessors.) .

Smnuny,
inquiries into charges of extortion and misconduct by officers, 0. 53.
orders for support of wife, and children under sixteen, O. 54.

SuMMONED,
assessors to be, a.eoordmg to their place on list, R. 5 (3).

Summons,

issued from Court, to be sealed, R. 6.

service of, R. 14. (See Service.)

service of to be at least seven days before hearing, R. 15 (1).

date and pla.ce of service to be indorsed on original, R. 15 (2).

to be sealed, R. 9 (3).

in civil a,ctmns, form of, R. 9 (3).

in civil action, to contain pa.rtlculm of claim and notice of time
and place of trial, R. 9 (3). .
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SvaMons—coniinued. -
persons charged on, to be brought up within forty-eight hours
after service, O. 58. -

to assessors, how served, R. 5 (4).
to assessors, form of, R. 5 (4).
of witnesses, civil and criminal cases, O. 883.

" of witnesses, criminal cases, O. 84.
of witnesses, failure to obey, O. 84.

issue of warrant, O. 84.

Svamons v Ornavar Proceepinas, BR. 52.
charge need not be sworn to unless Consul requires, R. 52 (1).
form of, R. 52 (2).
to state substance of charge, &c., R. 52 (2).
to be served by officers of Court, R. 52 (3).
may be executed anywhere in limit of that Order, R. 80 (2).
of witnesses in cases of misconduct of officers of Court, O. 53.

Suxrpay,
warrants may be issued and executed on, R. 80 (1).
Sundays in computation of time, R. 47. (8ee Ttme.)
Sveerior Courts. (8ee Courts.)
SuperstrTIoUs CEREMONIES, disturbing, offence against Order, O. 49.
SuPPLEMENTAL, O. 110—112.
Surrort of wife and child, O. 54.
SuereME Courts. (See Courts.)

SureriEs for ag;pearance of accused, discretionary on allowing bail,
R. 56 (2).

T.
TrceN1cAL OB ForMAL ERRORS,
not to invalidate actions, R. 48 (8).
Court may correct, R. 48 (4).
TecENIOALITIES, framing of rules as to, O. 95.

Texpee of amends may be made in respect of any act or omission
under Order, O. 107.

Terus, interpretation, O. 3, 19, 02 1, 0.2 8.
TeRRITORTAL WATERS, within limits of Order, O. 4.
TeSTAMENTARY WRITINGS,
to be de¥osited in Court after knowledge of death, O. 89.
penalty for neglect to deposit, O. 89.

Taxer, O. 69, 70.
a?
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Tz,
and place of execution of summonses, warrants and orders, R. 80.

of appeal, R. 42. (See A{»peala

to be reckoned exclusively of z.mt, and inclusively of last day,
R. 47 (1).
when clear days mentioned, how reckoned, R. 47 (1).

Sundays not to be reckoned where prescribed days less than six,

R. 47 (2).

when, expires on Sunday, following day allowed in computation,
R. 47 (3). .

Trries, definition, 0.2 19.

Trape Marks Acrs, offences against, offences under Order, when,
0. 55.

TrEAsON, O. 45.

TREASURY,
fees to be sanctioned by, O. 96, 108.
concurrence of, as to application of fees and defrayal of expenses
of removal and deportation, O. 102, 108, 109.
fines, forfeitures, penalties, &c., O. 108.
directions as to sale, &c., of Order, O. 1186.

TREATY,
defined, O. 3, 0. 3.
power and jurisdiction by, O. Preamble.
progisions of, to be observed where inconsistent with English law,
. 16.
includes convention, agreement, arrangement, O. 8, O3 8.
acting in contravention to, an offence, O. 49.
International Association of the Congo, O. 7.
how, not affected by this Order, O. 18.
violation of, O. 49.
Queen’s Regulations for securing observance may be made, O. 99.
international agreement, to which kings, chiefs, &c., in local juris-
diction are not parties, included in treaty, 0.3 3.

TRIAL,

of British subjects, 0. 57.

place of, in criminal proceedings, R. 71.

to be in open Court, with right of access to public, R. 71.

with assessors, O. 92, 93, 94.

with aseee)sors, new, when first assessors prevented from serving,
R. 5 (7).

time an mﬂplwce to be entered on summons, R. 9 (8).

committal for, to Colonial Courts, O. 57.

to take place within reasonable time, O. 58.

within district, when witnesses’ attendances cannot be secured in
colonies, O. 61.

within district, when discreticnary, O. 62.

with assessors, when compulsory, O. 63.

when accused consents to be tried without assessors, O. 68.

evidence of witnesses before trial may be taken when witness
about to leave district, R. 20 (1). (See Depositions before trial.)
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TRIAL—continued.
the like, when witness ill or infirm, R. 20 (1). .
order for, after preliminary examination, R. 60. (8ee Preliminary
Ezamination.)

order for removal for, R. 61. (See Removal.)
order for, before Court, R. 62.
notice to prosecutor of time and place for, R. 65.
form of notice of, R. 65.
in absence of prosecutor, Court may dismiss charge, R. 66 (1).
in criminal proceedings, R. 67. (See Hearing.)
place of, to be an open Court, R. 71.
removal for, O. 61, 62, 103.
expenses of. (See Ezpenses.)
of accused, who escapes from one district to another, 0. 76.
of accused before Court of district, R. 62.
Coil:ul to make note on minutes of reasons for not removing,
. 62 (1).
Consul may bind prosecutor and witnesses to appear, R. 62 (2).
form of recognizance for binding witnesses, R. 62 (2).
on refusal of prosecutor or witnesses to enter into recognizance,
Court may order either to be kept in custody, R. 62 (3).
form of warrant to be issued in such cases, R. 62 (3).
perﬁdi.ng tri)al, accused may be admitted to bail or kept in custody,
. 62 (4).
form of warrant in latter case, R. 62 (4).
accused person entitled to copy of the charge, R. 62 (5).
accused entitled to copy of depositions on payment, R. 62 (5).
Consul may dispense with payment if he tg.i.nks fit, R. 62 (5).
Consul to inform accused on committing for trial that he can have
copy charge and depositions, R. 62 (5).
date of, to be named in order, and prisoner informed at the time
thereof, R. 62 (6{;e
date of trial not to be more than fourteen days after preliminary
examination, R. 62 (6).
pu]glio not to have right of access at preliminary examination,
. 63.
no%oe to be given by Court to prosecutor of time and place for,
. 65.
in absence of prosecutor, charge to be dismissed, unless reasons for
adjournment recorded, R. 66 (1).
form of dismissal, R. 66 (1).
no charge can be heard in absence of accused, R. 66 (2).
substance of charge to be stated, and accused asked if he admits
or denies the truth thereof, R. 67 (1).
Court may convict if accused admits truth of the charge,
R. 67 (2).
if truth S)f)charge denied, the Court to hear evidence, R. 67 (3).
if accused asserts previous conviction or acquittal, Court to inquire
into same before hearing evidence, R. 67 (4).
if accused appears of unsound mind, Court may make order for
his safe keeping, R. 67 (5). .
after hearing evidence, Court to consider whole matter and convict,
or dismiss charge, R. 68.
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TrisunaLs, foreign or native, attendance of British subjects before,
0. 101. (Bee Courts.)

Tunis, excluded from local jurisdictions, O. 6.

U.
UrsuoorssFuL Parties, R. 24 (2). (Bee Costs.)

UraeNT NEoESsITY, in case of, Court may continue trial in absenoce of
assesgors, R. 5 (7).

V.

VEssELs,
Kower to seize and sell, O. 33.
dmiralty jurisdiction concerning, O. 87.
forfeiture of, for smuggling, O. 50.
crimes on board, O. 78.
foreign, crimes on board, O. 78.

VExATIOUS PROBECUTIONS,
Court may deal with expenses of, O. 66.
mode of recovery of expenses, O. 66.

Vi10E-ADMIRALTY,
jurisdiction, O. 87.
Courts, every Court to be, O. 87.
jurisdigtigx; in Colonial Courts, Courts to have same jurisdiction
as, O. 87,

Vice-Coxsvur, O. 8.
may hold and form a Consular Court, O. 19.

w.

‘Wages. (See Seaman’s Wages.)
Wag, levying, an offence against the Order, punishment for, 0. 48.

‘WARRANT,
apprehension of person committing contempt of Court, &o., with
or without, O. 51.
for appoi:;ltment of prisoxl:s. l? 73.h
ersons char, on, to be brought up within forty-eigh
P after its ex%ggtion, 0. 58. & P y-eight hours
to convey escaped offender to proper district, O. 76.

‘WARRANT FOR ARREST,
of persons djsobeﬁing orders, R. 39 (1). (Bee Arrest.)
form of warrant, R. 39 (2).
of sequestration after arrest for disobedience to orders, R. 40 (1.
(Bee Sequestration.)
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‘WARRANT OF ARREST,

in eriminal proceedings, R. 53.

not to be issued unless charge sworn to, R. 53 (1).

may be issued if summons appears ineffective, R. 53.

may be issued if accused to appear on summons and proof of
service, R. 53 (3).

form of, R. 53 (4).

to state substance of charge, R. 53 (4).

return of, R. 53 (4).

to remain in force until executed, R. 53 (4).

arrested persons to be brought up within forty-eight hours, or
reasons for delay to be recorded, R. 55 (1) (2). :

search, enforcement of, O. 96. -

‘WARRANTS,

issued under Her Majesty’s authority out of local jurisdiction may
be backed, and offenders arrested under, O. 77.

to compel attendance of witness, O. 84.

rules as to granting and enforcing may be made, 0. 96.

of deportation, O. 102, 103,
. arrest of offender by indorsement, and detention

pending removal, O. 103.

of removal, O. 103.

to be in duplicate, O. 103.

may be issued and executed on Sunday, R. 80.

may be executed anywhere in limits of Order, R. 80.

‘WesT AFRIca,
Orders of 1872, breach of regulations under, an offence, 0. 49.
Queen’s Regulations under, how far in force, O. 99.
Order of 1885 repealed, O. 118.

‘Wirg, summary order for support of, O. 54.

‘Wiz,

of deceased British subject, O. 39.

person having in his control, to deposit in Court, O. 39.
penalty for neglect to deposit, O. 89.

‘WITKESSES,
expenses of, 0. 32, 85.
es as to compelling attendance of, may be made, O. 96.
attendance before foreign tribunals may be ordered, O. 101.
in cases of misconduct of officers of Court, O. 53.
in cases of removal for trial, O. 61, 62.
attendance of, before Colonial or English Court, O. 61, 62, 96.
summoning of, O. 83, 84, 96.
failure to attend, O. 83, 84, 96.
attendance cannot be ordered out of district of Court, O. 101.
failure to attend before foreign tribunal, O. 101.
British subject present in Court may be required to give evidence,
R. 1.
form of oath for, R. 2.
depositions to be preserved, O. 28.

expenses, payment of, O. 32, 85.
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‘WITNESSES—continued.
attendance not securable, trial may be in district, O. 61, 62.
on what ceremony oath to be administered to, O. 86.
false evidence by, perjury, O. 87.
about to leave district, may be examined before trial, R. 20. (See
Depositions before Trial.
the l‘iioe, when ill or infirm, R. 21. (8ee Depositions before Trial.)
punishment of, O. 83, 101.
examination on oath, O. 86.
perjury by, O. 87.
nog oosl(z)lpelled to give evidence affecting Her Majesty's servioe,

‘WerrirG, meaning of, O. 8.
Z.

excluded from local jurisdictions, O. 6.
Consul-General, powers and authority of, O. 20
Court held by Consul-General of, a Court of Appeal, O. 21.

Zvururanp, a colony to which persons may be removed for trial and
" execution of sentence, 0. 72a.
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APPENDIX 1.
The Africa Order in Council, 1889.

At the Court at Balmoral, the 15th day of October, 1889.

Present,
The Queex’s Most Excellent Majesty.

Lord Chancellor.
Visoount Cross.
Mr. Chaplin.

‘WaEReas, by Treaty, grant, usage, sufferance, and other lawful
means, Her Majesty the Queen has power and jurisdiction in the
parts of Africa mentioned in this Order, and in the Island of

Now, therefore, Her Majesty, by virtue and in exercise of the
powers by the Foreign Jurisdiction Acts, 1843 to 1878, or other-
wise in Her Majesty vested, is pleased, by and with the advice
of Her Privy Council, to order, and it is hereby ordered, as
follows :—

1. This Order may be cited as the Africa Order in Council,
1889.
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2. This Order is divided into parts as follows :—

Parts. Artioles.
I. | Interpretation and Apphca.hon . o 811
II. | General Law .. . .| 12—18
I | Constitution of Courts .| 19—21
IV. | General powers of Courts and General Pro-
cedure | 22—35
V. | Special powers of Courts (Bankruptoy, Pro-
bate, &c.) .. ..| 86—44
VI. | Criminal Law and Prooedure . .| 45—80
VII. | Appeals.. . . . . 81
VIII. | Evidence . . . . .| 82—90
IX. | Assessors . . . ..] 91—93
X. | Rules of Procedure .. . . o 94—97
XI. | Treaties and Quéen’s Re tlons . . 98
XII. | Foreigners and Foreign . .. 99—100
XIII. | Deportation and Removal . . ..| 101—102
XIV. [ Registration .. .. . .. . 103
XV. | Official . .. .. .. .. ..| 104—106
XVI. | Fees and Ex o .. ee - .| 107—108 .
XVII. | Supplement .| 109—111
XVIIIL Commencement, Publwah.on, Repeals and
Temporary Provisions . .| 112—115

PART I.—INTERPRETATION AND APPLICATION.

3. In this Order, unless the subject or context otherwise
requires—

“Becretary of State’ means one of Her Majesty’s Principal
Secretaries of State;

“ Prescribed ’ means prescribed by any Consular instructions,
or by any order or notification signed or authorized by a Secretary
of State;

“Consular officer” includes any person for the time being
acting by virtue of Her Majesty’s ocommission or with the
authority or approval of a Secretary of State as Consul-General,
Consul, or Vice-Consul, or Consular Agent ;

" “ Consular district” means the limits within which a Consular
officer is authorized to act, or such limits as may be prescribed
with reference to any Consular officer or Court ;

- ¢ African possession of Her Majesty ” means any colony or
possession of Her Majesty in Africa, and includes Mauritius ;

-“Treaty-”’ includes any Convention, Agreement, or Arrange-
ment made by or on behalf of Her Majesty with any State or
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Government, King, Chief, people, or tribe, and any regulatlon
appended thereto ;

“ Court ” means any Court or person exercising jurisdiotion
under this Order ;

“British subject” includes a person enjoying Her Majesty’s
protection, and includes, by virtue of 89 & 40 Vict. o. 46, subjects
of the several Princes and States in India in alliance with Her
Majesty, residing and being in the parts of Africa mentioned in
this Order or in the Island of Madagascar ;

“Foreigner ” means a person, whether a native or subject of
Africa or not, who is not a British subject as herein defined ;

“ Native’ means a native or subject of any country within the
limits of this Order, not being a British subject, nor the subject of
any non-African Power;

“ Person >’ includes a corporation or association of persons ;

“Qath ” or “ Affidavit”’ includes affirmation and declaration ;

“ Month >’ means calendar month ;

The plural includes the singular, and the singular the plural,
and the masculine the feminine.

Expressions referring to print or to writing include either print
or writing, or a combination of both.

¢ Crime ”’ includes offence.

4. The limits of this Order shall be the continent of Africa,
with the maritime and interior territorial waters thereof, and the
islands adjacent thereto, and the Island of Madagascar and its
dependencies and their territorial waters; but the powers by this
Order given shall be exercised only within and for the local juris-
dictions constituted, or to be constituted, for the purposes of this
Order.

5. Subject to the provisions of this part of this Order, a
Becretary of State from time to time, by any Consular instructions,
or by any notification under his hand, may constitute, alter, or
abolish local jurisdictions for the purposes of this Order. Any
such instructions or notifications shall be published within the
particular jurisdictions to which they relate, in the manner directed
by the last part of this Order for the publication of this Order, or
in such other manner as a Secretary of State directs in any par-
ticular case.

6. There shall be excluded from every local ]unsdmtuon all parts
of any of the following places :—

(1.) Any place for the time bemg comprised within the limits of
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the ordinary territorial jurisdiction of the Courts of any African
possession of Her Majesty as herein defined, or of the Courts of
any possession of any other non-African Power.

(2.) The territories of Morocco, Tunis, Liberia, Zanzibar, the
South African Republic, and the Orange Free State.

(3.) Any other place in which any other Order in Council under
the Foreign Jurisdiction Acts (except any Order applying this
Order, or any part thereof, and in so far as this Order, or any part
thereof, is so applied) is for the time being in force.

(4.) Any place for the time being subject to the jurisdiction of
the Egyptian Courts.

7. For preventing doubts, it is declared that the power of con-
stituting, altering, or abolishing local jurisdictions for the purposes
of this Order may be exercised with reference to the whole or any
part or parts of any of the districts or territories for the time being
included in Her Majesty’s Protectorate of the Niger districts, or
in any other existing or future Protectorate, or any part or parts
of the territories for the time being under the Glovernment of the
International Association of the Congo, or under the Government
of the Free States under its administration, subject to, and-in
accordance with, the provisions of the Convention between Her
Majesty and the said International Association, signed at Berlin
the 16th December, 1884.

8. A BSecretary of State, by any notification oonstituting or
altering a local jurisdiction, may assign thereto a distinctive name
or designation which may be used in any judicial or official instru-
ment or document.

9. Until a Secretary of State otherwise provides under this part
of this Order, Madagascar with its dependencies and territorial
waters shall form one local jurisdiction for the purposes of this
Order, and all other places within the limits of this Order (exclu-
gsive of the places which are hereby excluded from every local
jurisdiction) shall form one local jurisdiction for the purposes of
this Order.

10. The powers conferred by this Order within a local jurisdie-
tion constituted under this Order shall extend to the persons and
matters following, in so far as by Treaty, grant, usage, sufferance,
or other lawful means, Her Majesty has power or authority in
relation to such persons and matters, that is to say :—

(1.) British subjects as herein defined.
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(2.) The property and personal and proprietary rights and obli-
gations of British subjects within the local jurisdiction (whether
such subjects are or are not within the jurisdiction), including
British ships with their boats and the persons and property on board
thereof, or belonging thereto.

(8.) Foreigners as herein defined who submit themselves to a
Court, in accordance with the provisions of this Order.

(4.) Foreigners as herein defined, with respect to whom any
State, King, Chief, or Government, whose subjects, or under whose
protection they are, has, by any Treaty, as herein defined, or
otherwise agreed with Her Majesty for, or consented to, the
exercise of power or authority by Her Majesty.

11. Subject to the provisions and restrictions contained in this
Order, and in particular to the provisions which define the law to
be administered under this Order, the powers and authorities con-
ferred by and to be exercised under this Order shall, within each
local jurisdiction, comprise and include all power and authority
whatsoever which, under the Foreign Jurisdiction Acts or other-
wise, Her Majesty is capable of conferring for the purposes
expressed in this Order, and all such power and authority are
hereby conferred.

Part II.—GENERAL Law.

12. All Her Majesty’s jurisdiction exercisable in any local
jurisdiction constituted under this Order for the judicial hearing
and determination of matters in difference between British subjects,
or between foreigners and British subjects, or for the administra-
tion or control of the property or persons of British subjects, or
for the repression or punishment of crimes or offences committed
by British subjects, or for the maintenance of order among British
subjects, shall be exercised under and according to the provisions
of this Order, and not otherwise.

13. Bubject to the other provisions of this Order, the civil and
ariminal jurisdiction aforesaid shall, so far as circumstances admit,
be exercised upon the principles of and in conformity with the
substance of the law for the time being in force in and for England,
and with the powers vested in and according to the course of pro-
cedure and practice observed by and before Courts of Justice and
Justices of the Peace in England, according to their respective
jurisdictions and authorities.
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14. Exoept as to offences made or declared such by this Order,
or by any Regulation or Rule made under it—

Any act other than an act that would by a Court of Justice
having criminal jurisdiction in England, be deemed a crime or
offence, making the person doing such act liable to punishment in
England shall not, in the exercise of criminal jurisdiction under
this Order, be deemed a crime or offence, making the person doing
such act liable to punishment.

15. A Becretary of State may from time to time, by order pub-
lished in such manner as he directs, declare that any of the laws or
ordinances for the time being in force in any African possession of
Her Majesty as herein defined, and not inconsistent with this Order,
shall have effect and be administered under this Order in relation
to any place or places within the limits of any local jurisdiction,
with such modifications or adaptations as may be necessary ; and
thereupon such laws or ordinances, as so modified or adapted, shall
have effect in acoordance with such order, as if they had been
applied by this Order.

16. The provisions of any treaty with Her Majesty or Her suo-
cessors for the time being in force with respect to any place within
the limits of any local jurisdiction, shall have effect as part of the
law to be enforoed under this Order in relation to such place, and
in case of inconsistency between such provisions and the law in
force in England, or anything contained in this Order, effect shall
be given to such provisions.

17. Crimes, offences, wrongs, and breaches of contract against
or affecting the person, property, or rights of natives of Africa, or
other foreigners as herein defined, committed by persons subject to
this Order, are punishable or otherwise cognizable under the pro-
visions of this Order, with the consent of such natives or foreigners,
in the same manner as if they were committed against or affected
the person, property, or rights of British subjeots.

18. This Order shall not, except as herein expressly provided,
abridge, affect, or interfere with any power or authority exercisable
otherwise than under this Order, whether by virtue of any statute
or Order in Council, or of any colonial law, or of any treaty or
otherwise, and whether exercisable by Her Majesty or by any
oolonial legislature, or colonial or consular or other Court, or under
any Commission, and in particular shall not interfere with any
power or authority exercisable under or by virtue of the Act 1 & 2
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Geo.IV. 0. 28, or under or by virtue of the Acts 24 & 25 Viet. e. 81,
and 34 & 35 Viet. o. 8 (relating to offences committed in territories
adjacent to Sierra Leone, Gambia, Gold Coast, Lagos, and the
adjacent protectorates), or under or by virtue of the Act 26 & 27
Vict. c. 35 (relating to South Africa), or the Acts 36 & 37 Viet.
0. 59, or 42 & 43 Vict. c. 38 (both relating to the slave trade), or
“ The British Settlements Act, 1887 (50 & 51 Vict. o. 54), or under
or by virtue of any enactment for the time being substituted for
or amending any of the said Acts: and all powers and authorities
in this Article mentioned shall continue to exist conocurrently with
and independently of the powers and authorities exercisable under
this Order.

Part ITI.—ConstiTuTION OF COURTS.

Consular Courts.

19. Every person for the time being holding Her Majesty’s
commission as a Consul-General, Consul, or Vice-Consul, or acting
in any of such capacities by the authority of a Secretary of State,
shall, if so authorized by a Secretary of State, hold and form a
Consular Court under this Order, in and for such district, within,
any local jurisdiction constituted by or under this Order, and at
such place or places within such district as a Secretary of State
directs, and subject to any prescribed limitations or restrictions as
to the exercise of the powers and authorities conferred by this
Order.

In case Her Majesty is pleased to direct the appointment of a
person not holding such commission, nor acting as aforesaid, to
perform as a judge or judicial officer or commissioner in or for any
district, place, or region to which this Order applies, all or any of
the judicial powers or authorities by this Order vested in a Con-
sular Court, a person so appointed by authority of a Secretary of
State, in such form as the Secretary of State directs, shall in like
manner hold and form a Court, and for the purposes of, and
subject to, any limitations contained in his appointment, shall
have all the same powers and authorities which under this Order
can be exercised by a Consular Court, and shall be removable by
authority of a Secretary of State; and it shall be lawful for a
Secretary of State, by any such appointment or otherwise, to make
provision for assigning to such judge or judicial officer or Commis-
sioner, and to any person acting as Consul-General, Consul, or Vice-
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Consul for the same district, place, or region, or any part thereof,
respectively, such of the powers or authorities exercisable under
this Order, to be exercised by them, either separately or concur-
rently, as the Becretary of State from time to time directs, and
under such description or designation as he directs.

Throughout this Order the expressions ¢ Consular Courts” or
“Court,” or “Consul” or “Judge” (when used in relation to a
Court), include a Consul-General, Consul, Vice-Consul, or other
judge, judicial officer, commissioner, or person exercising power or
authority under this Article; and expressions referring to the
district of a Court or to a district refer to a district for or within
which any person is appointed to act under this Article.

It shall be lawful for a Becretary of State, or for any Consul as
herein defined, with the authority of a Secretary of State, from
time to time by order in writing, ‘to appoint places at which Courts
shall be held for any district, and to determine the number and
description of the officers (if any) to be attached to any such Court,
and the mode of their appointment and removal, and their duties
and remuneration, and any matters incident to any of such
purposes.

A printed oopy of any such appointment, authority, or order, as
in this Article mentioned, purporting to bear the seal of a Consul
or of a Court, shall in all causes and matters be admitted as evidenoce
of the contents, and due making and publication thereof.

Each Court shall have such seal as may be prescribed by any
such Order as aforesaid.

20. Every judge of a Superior Court of any African possession
of Her Majesty, and the Consul-General of Zanzibar, may exercise
within the limits of any prescribed local jurisdiction constituted by
or under this Order, any power or authority which can be exercised
by any Court under this Order.

Courts of Appeal.

21. The Superior Court of any African possession of Her
Majesty, and the Superior Court exercising jurisdiction in Bombay,
shall be Courts of Appeal from the prescribed Courts acting under
this Order, but the appellate jurisdiction hereby conferred shall be
exercised by any such Court of Appeal only where an appeal to
that Court of Appeal is authorized in.the particular case in the
manner provided by this Order.

In the case of the Colony of the Cape of Good Hope or of the
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Colony of Natal, an appeal cannot be authorized until and unless
the Court authorizing the appeal is satisfied that provision for
entertaining such appeal has been made by the Legislature of that
oolony.

Parr IV.—Q@eNERAL Powers oF CouRTS AND GENERAL
ProceEDURE.

22. Exoept as otherwise provided by this Order, Her Majesty’s
jurisdiction, civil and criminal, exercisable under this Order, shall,
to the extent and in the manner provided by this Order, be vested
in the Consular Courts, each for and within its own district.

23. The several Courts acting under this Order shall be auxiliary
to one another in all particulars relative to the administration of
justioe, civil or criminal.

24. Every Consular Court shall, in the exercise of every part of
its respective jurisdiction, be a Court of Record.

Every Consular Court shall be a Court of Law and of Equity.

25. Any Consul-General to whom a district within the limits of
this Order is assigned, may from time to time admit fit persons to
practise in the Courts of such districts as barristers and solicitors,
or in either of those capacities; and may from time to time,
subject to the approval of one of Her Majesty’s Principal Secre-
taries of State, make rules for regulating the admission of persons
to practise as aforesaid in such Courts.

26. In any matter, civil or criminal, a Court within whose
district (in civil matters) the matter of complaint wholly or in part
arose or happened, or the subject in dispute is wholly or partly
situate, or the contract in question was wholly or partly made, or
the breach thereof wholly or partly occurred, or the defendant
resides or carries on business, or (in criminal matters) the crime
was wholly or partly committed, or the accused person happens to
be, shall have jurisdiction, and may deal with the case, as if every
material fact or thing had happened or was situate within its
distriot; but any such Court, if, in its opinion, justice or con-
venience so requires, may decline or suspend the exercise of juris-
diction, and may, if it thinks necessary or just, require security
from the defendant or aoccused person for his appearance before
some other Court having jurisdiction in the matter, and for obe-
dience to any judgment or order of such other Court; and further,

N H
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in a criminal case, if necessary, may arrest and commit the accused
person, and cause him to be removed under warrant and in custody,
to be dealt with by such other Court.

27. Every Court acting under this Order shall have power to
rehear any civil matter, and to review its judgments or orders in
any civil case in which, in the opinion of the Court, justice so
requires, on such terms as to costs and otherwise as the Court
thinks just.

Minutes.

28. In every case, civil or criminal, heard in any Court, proper
minutes of the proceedings shall be drawn up, and shall be signed
by the judge or officer before whom the proceedings are taken, and
sealed with the seal of the Court, and shall, where assessors are
present, be open for their inspection and for their signature if
oconcurred in by them.

The minutes, with depositions of witnesses and notes of evidence
taken at the trial by the judge or officer, shall be preserved in the
public office of the Court.

Registrar.

29. Any registrar of the Court, or person acting as registrar,
and any other officer of the Court, designated in this behalf by the
judge of the Court, may administer oaths and take affidavits,
declarations, and affirmations.

80. The judge of any Court shall be and act as the registrar of
the Court, if there is no other person appointed to be registrar
there.

Costs, Fees, &c.

31. In a civil case any Court may order such costs, or costs,
charges, and expenses, as to the Court seem reasonable, to be paid
by any party to the proceedings, or out of any fund to which the
proceedings relate.

32. All costs and all charges and expenses of witnesses, prose-
cutions, punishments, and deportations, and other charges and
expenses, and all fees, fines, forfeitures, and pecuniary penalties
payable under this Order, and all judgments, may be enforced by
arrest or by distress and seizure and sale of ships, goods, and lands,
and in default of sufficient distress, by imprisonment; and no bill
of sale, or mortgage, or transfer of property, made with a view to
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security in regard to crimes committed, shall be of any avail to
defeat any provision of this Order.

Imprisonment in default of distress shall not, except as may be
provided by rules of procedure made under this Order, operate as

a discharge or satisfaction.

33. Where money ordered by the Court to be paid is due for
seamen’s wages, or is other money recoverable under the Merchant
Shipping Acts or other law relating to ships, and the person
ordered to pay has not paid as ordered, the Court, in addition to
other powers for compelling payment, shall have power to direct
that the amount unpaid be levied by seizure and sale of the ship.

Arbitration and Reconciliation.

34. Every Court may promote reconciliation, and encourage and
facilitate the settlement in an amicable way of any suit or pro-
ceeding pending before it.

A Court may, with the consent of the parties, refer to arbitration
the final determination of any suit or proceeding pending before it,
or of all matters in difference between the parties, on such terms
and with such directions as to appointment of an arbitrator and
other things as may seem fit, and may, if it thinks fit, take from
the parties, or any of them, security to abide by the result of the
reference. '

In any such case the award shall be final and conclusive.

On the application of any party a decree of the Court may be
entered in conformity with the award, and such decree shall not be
open to any appeal or rehearing whatever, except on the ground
that it is not in conformity with the award.

Every agreement for reference to arbitration or submission to
arbitration by consent may, on the application of any party, be
made a rule of a Court having jurisdiction in the matter of the
reference or submission, which Court shall thereupon have power
and authority to enforce the agreement or submission and the
award made thereunder, and to control and regulate the proceedings
before and after the award in such manner and on such terms as

may be just.
Informalities.

85. No proceeding under this Order shall be invalidated by any
informality, mistake, or omission so long as, in the opinion of any
H2
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Court before which any question arises, the essential requisites of
law and justice have been complied with, or may be met by
amendment.

Part V.—8peciaL Powers (BANKRUPTCY, PROBATE, &C.).

86. Every Court shall be a Court of Bankruptcy, and as such
shall, as far as circumstances admit, have for and within its own
district, with respect to British subjects and to their debtors and
creditors, being either British subjects or foreigners submitting to
the jurisdiction of the Court, all such jurisdiction as for the time
being belongs to any judicial authority having for the time being
jurisdiction in bankruptcy in England.

87. Every Court shall be a Vice-Admiralty Court, and as such
shall, for and within its district and for vessels and persons coming
to and within the district of the Court, have all such jurisdiction
as for the time being ordinarily belongs to Vice-Admiralty Courts
in Her Majesty’s possessions abroad.

38. Every Court shall be a Court of Probate, and as such ghall,
a8 far as circumstances admit, have, for and within its district with
respect to the property of British subjects appearing to the Court
to have at the time of death their fixed places of abode in the
district of the Court, all such jurisdiction as for the time being
belongs to any Court exercising probate jurisdiction in England.

Probate or administration granted by a Court shall have effect
over all the property of the deceased within the district, and shall
effectually discharge persons dealing with an executor or adminis-
trator thereunder, and that notwithstanding any defect afterwards
appears in the grant.

Buch a grant shall not be impeachable by reason only that the
deceased had not at the time of his death his fixed place of abode
within the particular jurisdiction.

39. Any person having in his possession or under his control
any paper or writing of a deceased British subject being or pur-
porting to be testamentary, shall forthwith deliver the original to
the Court within the district whereof such person is at the time of
his first knowledge of the death of the deceased, and deposit it
there.

Any person neglecting to do so for fourteen days after having
knowledge of the death of the deceased shall be liable to such
penalty, not exceeding 50/., as the Court thinks fit to impose.
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40. From the death of a British subject, having at the time of
his death his fixed place of abode in the district of a Court, intes-
tate, until administration granted, his personal property in the
district of the Court shall be vested in the Judge of the Court.

41. If any person other than one of Her Majesty’s Consular
officers takes possession of or in any manner administers any part
of the personal property of any person deceased without obtaining
probate or administration within three months after the death of
the deceased, or within one month after the termination of any
suit or dispute respecting probate or administration (if there is any
such which is not ended within two months after the death of the
deceased), he shall be liable to such penalty not exceeding 100/. as
the Court having jurisdiction in the matter of the property of the
deceased thinks fit to impose ; and in every such case the same fees
shall be payable by the person so administering as would have been
payable by him if he had obtained probate or administration.

42. Where & British subject not having at the time of death
his fixed place of abode in the district of a Court dies there, the
Court within whose district he dies shall, where the circumstances
of the case appear to the Court so to require, forthwith on the
death of the deceased, or as soon after as may be, take possession
of his personal property within the particular jurisdiction, or put
it under the seal of the Court (in either case, if the nature of the
property or other circumstances so require, making an inventory),
and so keep the property until it can be dealt with according to
law.

43.—(1.) In a ocase of apparent intestacy, where the circum-
stances of the case appear to the Court so to require, for reasons
recorded in the minutes, the Court may, if it thinks fit, of its own
motion, or otherwise, grant administration to the Judge or an
officer of the Court.

(2.) Any officer so appointed shall act under the direction of the
Court, and shall be indemnified thereby.

(3.) A commission of 2} per cent. on the gross value may be
charged on an estate administered under this Article.

(4.) All expenses inourred on behalf of the Court in the execu-
tion of this Article and the said commission shall be the first
charge on the personal property of the deceased in the district of
the Court; and the Court shall, by sale of part of that property
or otherwise, provide for the discharge of those expenses and the
payment of the said commission.
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44. Where it appears to the Court that the value of the property
or estate of a deceased person does not exceed 100/. the Court may,
without any probate or letters of administration, or other formal
proceeding, pay thereout any debts or charges, and pay, remit, or
deliver any surplus to such persons in such manner as a Secretary
of State from time to time directs, and shall not be liable to any
action, suit, or proceedings in respect of anything done under this
Article.

Parr VI.—CriMiNAL AW AND PROCEDURE.

45. The crimes punishable under this Order are—

(1.) Any acts or omissions which are for the time being punish-
able in England on indictment, with death, penal servitude, or
imprisonment, as treasons, felonies, or misdemeanours.

(2.) Acts or omissions by this Order, or by any regulations made
by virtue of this Order, declared to be punishable as offences
against this Order.

46. In case an act or omission is punishable both as & crime
under the law in force in England and as an offence against this
Order, the accused person may be tried and punished for such
act or omission, either as a crime, as aforesaid, or as an offence
against this Order, but he shall not be liable to be tried or punished
in both ways.

47. Any British subject may be prooeeded against, tried, and
punished under this Order for the crime of piracy wheresoever
committed.

Offences against this Order.

48. If any British subject does any of the following things
without Her Majesty’s authority, that is to say :—

Levies war, or takes any part in any operation of war against,
or aids or abets any person in carrying on war, insurrection, or
rebellion against any King, Chief, tribe, or Power, every person so
offending shall be deemed guilty of an offence against this Order,
and, on conviction thereof, shall be liable (in the discretion of the
Court before which he is convicted) to be punished by imprison-
ment for any term not exceeding two years, with or without hard
labour, and with or without a fine not exceeding 1,000/. or by a
fine not exoeeding 1,000/ without imprisonment.
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In addition to such punishment, every such conviction shall of
itself, and without further proceedings, make the person convicted
liable to deportation, and the Court before which he is convicted
may order that he be deported to such place as the Court directs.

49. A person shall be deemed guilty of an offence against this
Order—

(1.) Who wilfully or knowingly acts in contravention of any
such Treaty as defined in this Order, or of any regulations appended
thereto.

(2.) Who acts in contravention of any of the Queen’s regula-
tions to be made under this Order, or of any rules or regulations
for the time being in force made under the authority of the West
Africa Order in Council of 1872,

(3.) Who, without reasonable and lawful excuse (proof of which
shall lie on the accused person), endangers peace by disturbing any
religious ceremony or observance, or publicly insulting any minister
of any religion, or violating or insulting any place or object of
religious worship, or doing any other act of a similar nature,
whether in relation to any native or other form of religion or
superstition.

50. A person shall be deemed guilty of an offence against this
Order—

‘Who smuggles or imports into or exports from any place any
goods with intent to avoid payment of any duty payable thereon
to any recognized Chief or King, Government, tribe, or people, or
any goods the importation or exportation whereof (as the case may
be) into such place is prohibited by any such Chief, King, Govern-
ment, tribe, or people of such place.

A person convicted of an offence against this Article shall be
liable to imprisonment for any term not exceeding three months,
or fine not exceeding 501., or both of those punishments; and any
goods smuggled or imported in contravention of this Article may,
on conviction of the offender, or if he absconds or evades trial, be
declared forfeited to Her Majesty, together with any ship, boat,
cask, case, or receptacle, wholly or partly belonging to the offender,
and oontaining such goods.

51. If any person subject to the criminal jurisdiction of a
Court does any of the following things, namely :—

(1.) Wilfully by act or threat obstructs any officer of or person
executing any process of the Court in the performance of his duty;
or
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(2.) Within or close to the room or place where the Court is
gitting wilfully misbehaves in a violent, threatening, or disrespect-
ful manner to the disturbance of the Court, or to the intimidation
of suitors or others resorting thereto; or

(3.) Wilfully insults any member of the Court, or any assessor,
or any person acting as a clerk or officer of the Court during his
sitting or attendance in Court, or in his going to or returning from
Court ; or

(4.) Does any act in relation to the Court or a Judge thereof, or
a matter pending therein, which, if done in relation to a Superior
Court in England, would be punishable as a contempt of such
Court, or as a libel on such Court, or the Judges thereof, or the
administration of justice therein ;

Such person shall be liable to be apprehended by order of the
Court with or without warrant, and on inquiry and oonsideration,
and after the hearing of any defence which such person may offer,
without further process or trial, to be punished with a fine not
exceeding 10/, or with imprisonment not exceeding twenty-four
hours. A minute shall be made and kept of every such case of
punishment, recording the facts of the offence and the extent of
the punishment, and a copy of the minute shall be forthwith sent
to the Secretary of State.

Provided that, if the Court thinks fit, instead of proceeding under
the preceding provisions, it may direct or cause the offender to be
tried in a separate criminal prosecution or proceeding in which the
offender shall be liable to be tried and punished for his offence as
an offence against this Order.

Nothing herein shall interfere with the power of the Court to
remove or exclude persons who interrupt or obstruct the proceedings
of the Court.

52. If any person subject to the criminal jurisdiction of a Con-
sular Court does any act or makes any publication of such kind,
and under such circumstances, that, in the opinion of the Consular
Court, grave danger to public order is thereby occasioned, the
Court shall have the same powers as it has in relation to appre-
hended breaches of the peace.

53. If any clerk or officer of a Court acting under pretence of
the process or authority of the Court is charged with extortion or
with not duly paying any money levied, or with other misconduct,
the Court may (without prejudice to any other liability or punish-
ment to which the clerk or officer would in the absence of the
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present provision be liable) inquire into the charge in & summary
way, and for that purpose summon and enforce the attendance of
all necessary persons in like manner as the attendance of witnesses
and others may be enforced in a suit, and may make such Order
thereupon for the repayment of any money extorted, or for the
due payment of any money levied, and for the payment of such
damages and costs as the Court thinks just; and the Court may
also, if it thinks fit, impose such fine upon the clerk or officer not
exceeding 100/. for each offence, as seems just.

54. A Consular Court shall have jurisdiction to make an Order
requiring a person to contribute in such manner as the Court directs
to the support of his wife or child, whether legitimate or not, being
in the opinion of the Court under the age of 16 years. Any such
Order may be made in a summary way as if the neglect to provide
for the support of such wife or child were an offence against this
Order, and a failure to comply with any such Order shall be deemed
to be an offence against this Order, and shall be punishable accord-
ingly, and the Court may direct any penalty imposed for such
offence to be applied for the support of such wife or child in such
manner a8 the Court thinks fit.

55. Any act which, if done in the United Kingdom or in a
British possession, would be an offence against any of the following
Statutes of the Imperial Parliament or Orders in Council, that is
to say :—

“ The Merchandise Marks Act, 1887 ;”

“The Patents, Designs, and Trade Marks Acts, 1883 to 1888.”

Any Act, Statute, or Order in Council for the time being in
force, relating to copyright, or to inventions, designs, or trade
marks ;

Any Statute amending or substituted for any of the above-
mentioned Statutes—

Shall, if done by a British subject within the limits of this
Order, be punishable as an offence against this Order, whether such
act is done in relation to any property or right of a British subject,
or of a foreigner or native, or otherwise :

Provided—

(1.) That a copy of any such Statute or Order in Council shall
be published in every Consular Court, and shall be there open for
inspection by any person at all reasonable times; and & person
shall not be punished under this Article for anything done within
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the district of a Court before the expiration of one month after
such publication therein ;

(2.) That a prosecution by or on behalf of a prosecutor who is
not a British subject shall not be entertained without the consent
in writing of the Court, which may withhold such consent, unless
it is satisfied that effectual provision exists for the punishment in
Consular or other Courts of similar acts committed by the subjeots
of the State or Power of which such prosecutor is a subject, in
relation to or affecting the interests of British subjects.

56. Where any act or omission is by virtue of this Order, or of
any Regulation made under this Order, an offence against this
Order, and no penalty or punishment is specified in respect thereof,
such offence shall be punishable with imprisonment for not exceed-
ing three months, or fine not exceeding 1007, or both.

Criminal Procedure.

57. Every Court may cause to be apprehended and brought
before it any British subject being within the district of the Court
and charged with having committed a crime in the district of the
Court, and may deal with the accused according to the jurisdiction
of the Court and in conformity with the provisions of this Order;
or where the crime is triable, and is to be tried, in Her Majesty’s
dominions, may take the preliminary examination, and commit the
accused for trial, and cause or allow him to be taken to the place of
intended trial.

58.—(1.) Where a person, subject to the criminal jurisdiction of
the Court, is charged with an offence on a summons or warrant
issuing out of the Court, he shall be brought before the Court
within forty-eight hours after service of the summons or execution
of the warrant, unless in any case circumstances unavoidably
prevent his being brought before the Court within that time,
which circumstances shall be recorded in the Minutes.

(2.) In every case he shall be brought before the Court as soon
a8 circumstances reasonably admit, and the time and circumstances
shall be recorded in the Minutes.

59.—(1.) Where an accused person is in custody, he shall not
be remanded at any time for more than seven days, unless circum-
stances appear to the Court to make it necessary or proper that he
should be remanded for a longer time, which circumstances, and
the time of remand, shall be recorded in the Minutes.

(2.) In no case shall a remand be for more than fourteen days at
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one time, unless in case of illness of the accused person or other
case of necessity.

60.—(1.) Except in cases of murder, an acoused person may be
admitted to bail at any stage of the proceedings.

(2.) Where the offence charged is one of the following, it shall
be in the discretion of the Court to admit the accused to bail or
not, according to the circumstances, namely :—

Felony (not being murder).

Riot.

Assault on an officer of the Court in the execution of his duty,
or on any person acting in his aid.

Neglect or breach of duty by an officer of the Court.

(3.) In all other cases except murder the Court shall admit the
accused to bail, unless in any instance the Court, having regard to
the circumstances, see good reason to the contrary, which reason
shall be recorded in the Minutes.

61. Where a person is charged before a Consular Court with a
crime punishable with death or penal servitude for twenty years or
upwards, the Court, on being satisfied by information or evidence
on oath that there is reasonable ground for putting such person
upon his trial for such crime, shall cause him to be removed for
trial to one of the African possessions of Her Majesty, if the Court
is satisfied that the attendance of the necessary witnesses for the
prosecution and defence respectively at the proposed place of trial
can be secured, but otherwise shall commit him for trial within the
district.

In case a person is so removed for trial, the provisions of “The
Foreign Jurisdiction Act, 1843,” section 4, shall be observed.

62. In the case of any crime other than as in the last preceding
Article mentioned, and which is by the law administered in the
Consular Court punishable with imprisonment for twelve months
or upwards, or with any greater punishment, it shall be in the
discretion of the Consular Court, regard being had to all the
circumstances of the case, and in partioular to the practicability of
procuring the necessary witnesses for the prosecution and defence
to attend at a trial elsewhere than within the district, either to
cause the accused person to be removed for trial as in the last
preceding Artiole mentioned, or to commit him for trial within the
distriot.

63. A person tried before a Consular Court for a crime to which
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either of the two last preceding Articles applies shall, if practicable,
be tried by the Court with Assessors, unless he consents to be tried
without Assessors.

64. A person charged with a crime which is not punishable with
imprisonment for twelve months or upwards, or with any greater
punishment, or charged with an offence against this Order, shall be
tried by the Consular Court, with or without Assessors, as the
Court thinks fit.

65. Every Court and authority in imposing and inflicting
punishments shall have regard, so far as circumstances admit and
subject to the other provisions of this Order, to the punishments
imposed by the law of England in like cases, and to the mode
in which the same are inflicted in England.

66. Any Court may order any person convicted before it of
any crime or offence to pay all or any part of the expenses
of or preliminary to his trial, and of his imprisonment or other
punishment.

‘Where it appears to any Court that any charge made before it is
malicious, or is frivolous and vexatious, the Court may order all or
any part of the expenses of the prosecution to be paid by the
person making the charge.

In either of the two last-mentioned cases, the amount ordered to
be paid shall be deemed a debt due to the Crown, and may, by
virtue of the order, without further proceedings, be levied on the
property of the person convicted or making the charge, as the case
may be, or may be enforced by imprisonment for not exceeding
one month or until payment.

67.—(1.) The Court may, if it thinks fit, order a person
convioted of an assault to pay to the person assaulted, by way
of damages, any sum not exceeding 20/.

(2.) Damages so ordered to be paid may be either in addition to
or in lieu of a fine, and shall be recoverable in like manner as
a fine.

(3.) The person convicted shall not be liable to an action for the
assanlt.

68. If, on a trial, the Court is of opinion that the aocused
attempted to commit the offence with which he is charged, but did
not complete it, he shall not be therefore acquitted, but the Court
may find him guilty of the attempt, and may adjudge him to be
punished as if he had been charged with the attempt.
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He shall not be liable to be afterwards prosecuted for the
offence.

69. If, on the trial of a person charged with robbery, the Court
is of opinion that the accused committed an assault with intent to
rob, but did not commit robbery, he shall not be therefore acquitted,
but the Court may find him guilty of the assault, and may adjudge
him to be punished as if he had been charged with the assault.

He shall not be liable to be afterwards prosecuted for the assault.

70. If on a trial for any of the following offences, namely,
burglary, or stealing in a dwelling-house, or breaking and entering
and stealing in a shop, warehouse, or counting-house, or a building
within the curtilage of a dwelling-house, or larceny, or feloniously
receiving property stolen, embezzled, or otherwise feloniously taken,
obtained, or disposed of, the facts proved authorize a conviction for
one of those offences, not being the offence charged, the Court may
find the accused guilty of that other offence, and may adjudge him
to be punished, as if he had been charged with that other offence.
He shall not be liable to be afterwards prosecuted for that other
offence.

71. If any person procures or endeavours to procure or incites
any other person to commit a crime or offence, he shall be punish-
able on conviction in the same manner as if he were convicted of an
attempt to commit that crime or offence. If the crime or offence
is actually committed in pursuance of the procurement or incite-
ment, both persons may be tried and punished for that crime
or offence as principal offenders.

72. Sentences of imprisonment passed by a Consular Court shall
be carried into effect in such prisons and in such manner as a
Secretary of State from time to time directs.

If there be no such prison, or if, by reason of the condition of
any such prison, or the state of health of the prisoner, or on any
other ground, the Consular Court thinks that the sentence ought
not to be carried into effect in such prison, the prisoner shall,
by warrant under the hand and seal of the Consul, be removed in
custody to one of Her Majesty’s African possessions, there to
undergo his sentence. :

Any sentence of imprisonment under this Order may be with or
without hard labour, as the Court directs.

A sentence of death shall be carried into effect in one of Her

Majesty’s African possessions.
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‘When a person is sent to a colony for execution of a sentence of
death or imprisonment, the provisions of the 5th section of “ The
Foreign Jurisdiction Act, 1843,” shall be observed.

72A. Whenever under this Order a person is to be removed for
trial, or for the execution of a sentence of imprisonment or death,
to one of Her Majesty’s African possessions, he shall be removed
to one of the following possessions of Her Majesty, that is to say :—

Sierra Leone,
Gold Coast,
Lagos,
Mauritius,
Seychelles,
Cape Colony,
Natal,
Zululand.

Provided—

(1.) That a person shall not be so removed to the Cape Colony
or Natal without the consent of the Government of the Cape
Colony or Natal (as the case may be) ;

(2.) That a person shall not be removed to Mauritius or
Seychelles, except from Madagascar or its dependencies or terri-
torial waters, without the consent of a Secretary of State ; and

(3.) That, subject as aforesaid, in determining to which of the
above-mentioned possessions the person is to be removed, regard
shall be had to the place of birth or domicile of the person removed,
and to any considerations with respect to convenience of trial and
the attendance of witnesses, and subject thereto the removal shall
be directed to be made to the nearest of the above-mentioned
possessions to which the person can be removed.

73. It shall be lawful for a Consular Court, from time to time,
by order or warrant under the seal of the Court, to appoint any
building or place specified in such order or warrant to be a prison
for any purpose of this Order, either generally or in relation to a
particular case, or for a limited time, and to appoint such persons
as the Court thinks fit to be gaolers, keepers, or officers of any
such prison.

74. A Secretary of State may remit or commute, in whole or in
part, any sentence of a Consular Court.

In every case of sentence of death the Minutes of the trial shall
be transmitted to a Secretary of State, and the sentence shall not
be carried into effect until confirmed by him.




THE AFRICA ORDER IN COUNCIL, 1889. 111

‘When a Consular Court sentences a person to imprisonment
exceeding twelve months, or fine exceeding 1007, or in any other
case, if a Secretary of State by any general or particular instruction
so directs, the sentence shall be submitted to the prescribed Court
of Appeal for review in the manner hereafter in this Order
prescribed. :

75. Where a sentence is under this Order submitted for review,
the Consular Court shall transmit the Minutes of the case, with
such observations as the Consul thinks necessary, and the Court of
Appeal shall return the Minutes, with such instructions as they
think fit to give, either as to findings of fact, or as to law, or as to
mitigation of sentence, and the Consular Court shall give effect to
such instructions.

Pending the review of a sentence, the Consular Court may
suspend the execution of the sentence, but is not obliged so to do
unless 8o directed by the Court to whom the case is submitted, or
by a Secretary of State. In either case the Consular Court may
(unless otherwise directed) take such security by way of bail or
otherwise, and if necessary by commitment to prison for safe
custody, as it thinks necessary for submission to the ultimate
sentence.

76. Where a person charged with having committed a crime or
offence in the district of one Court escapes or removes from that
district, and is found within the district of another Court, the
Court within the district of which he is found may proceed in the
case to examination, indictment, trial, and punishment, or in a
summary way (as the case may require), in the same manner as if
the crime or offence had been committed in its own district; or
may, on the requisition or with the consent of the Court of the
district in which the crime or offence is charged to have been
committed, send him in custody to that Court, or require him to
give security for his surrender to that Court, there to answer the
charge and be dealt with according to law.

‘Where any person is to be so sent in custody a warrant shall be
issued by the Court within the district of which he is found, and
such warrant shall be sufficient suthority to any person to whom it
is directed to receive and detain the person therein named, and to
carry him to and deliver him up to the Court of the district within
which the crime or offence was committed, according to the
warrant.

77. Where a warrant or order of arrest is issued by a competent
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authority in Her Majesty’s dominions for the apprehension of a
British subject, who is charged with having committed a crime or
offence within the jurisdiction of the authority issuing the warrant
or order, and who is, or is supposed to be, in the district of a Court,
and the warrant or order is produced to the Court, the Court may
back the warrant or order ; and the same when so backed shall be
sufficient authority to any person to whom the warrant or order
was originally directed, and also to any constable or other officer
of the Court by which it is backed, to apprehend the accused at any
place where the Court by which the warrant or order is backed has
jurisdiction, and to deliver him on board any ship in African
waters into the custody of any person having authority to receive
and carry him in custody to Her Majesty’s dominions.

78.—(1.) In cases of murder or manslaughter, if either the

death or the criminal act which wholly or partly caused the death
happened within the jurisdiction of a Court acting under this
Order, such Court shall have the like jurisdiction over any British
subject who is charged either as the principal offender or as
accessory before the fact to murder, or as acoessory after the fact
to murder or manslaughter, as if both such criminal act and the
death had happened within such jurisdiction.
y crime committed on the high seas, or
iction, by any British subject on board
foreign ship to which he did not
Order shall have jurisdiction as
if the crime had been committed \thin the district of such Court.
In cases tried under this provision Mgo different sentence can be
passed from the sentence which could be'%. pa.ssed in England if the
crime were tried there.

(8.) The foregoing provisions of this Artlcl o shall be deemed to
be adaptations, for the purposes of this Order and 1 of % The Foreign
Jurisdiction Act, 1878,” of the followmg enactments 43 degeribed in
the first schedule to that Act (that is to say) :—

“The Admiralty Offences (Colonial) Act, 1849.” \

a British ship, or on bo
belong, a Court acting under

“The Admiralty Offences (Colonial) Act, 1860.”
“The Merchant Shipping Act, 1867,” section 11. And the ; said
enactments shall, so far as they are repeated and adapted by this
Artiole (but not further or otherwise), extend to all places wit) hin
the limits of every local jurisdiotion constituted under this Ordeny,

79. “The Fugitive Offenders Act, 1881,” shall apply to eacbh
local jurisdiction constituted under this Order as if such loof,l
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jurisdiction were a British possession, subject to the conditions,
exceptions and qualifications following :—

(1.) The said Act shall apply only in the case of British subjects.

(2.) The principal British Consular officer for the time being in
the jurisdiction, or person acting as such by authority of a Secretary
of Btate, is for the purposes of the said Aot substituted for the
Governor of a British possession, and for a superior Court, or a
Judge thereof, in a British possession, and for a Magistrate or
Justice of the Peace in a British possession.

(3.) Bo much of the 4th and 5th sections of the said Act as
relates to the sending a Report of the issue of a warrant, together
with the information, or a copy thereof, or to the sending of a
oertificate of committal and report of a case, or to the information
to be given by a Magistrate to a fugitive, shall be excepted.

(4.) Bo much of the 6th section of the said Act as relates to
habeas corpus, and as requires the expiration of fifteen days before
issue of a warrant, shall be excepted.

(5.) The said Consular officer shall not be bound to return a
fugitive offender to a British possession unless satisfied that the
proceedings to obtain his return are taken with the consent of the
Governor of that possession.

For the purposes of Part IT. of the said Act, Madagascar and
Maauritius shall be deemed to be one group of British possessions,
and any other local jurisdiction oconstituted under this Order shall
be deemed, together with Her Majesty’s African possessions other
than Mauritius, to be one group of British possessions.

80. “The Colonial Prisoners Removal Act, 1884,” shall apply
to each local jurisdiction constituted under this Order as if each
local jurisdiction constituted under this Order were a British
possession and part of Her Majesty’s dominions, subject as
follows :—

The principal Consular officer in any district shall, in relation to
such district, be substituted for the Governor of a British possession.

81. Nothing in this Order shall be deemed to affect Her
Majesty’s prerogative of pardon.

Part VII.—APrPEALS.

82. In civil matters an appeal shall lie from a Consular Court to
the presaribed Court of Appeal by the leave of the Consular Court,
or without such leave where leave is given by the Court of Appeal.

N, I
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The appeal shall be brought within such time and in such
manner, as regards the form and transmission of the appeal, and
as to stay of execution and otherwise, as may be prescribed by any
rules of procedure made under this Order, or as in any case by any
special leave or order the said Court of Appeal may direct. .

A Consular Court may, before deciding any civil matter, state a
case in writing for the opinion of the prescribed Court of Appeal,
and shall give effect to such opinion, and when a case has been so
stated, no appeal shall be brought against the decision of the
Consular Court in conformity therewith unless by leave of the
same Court of Appeal.

As regards matters not provided for by this Article, the pro-
ocedure on appeal in the Court of Appeal may be the same as the
ordinary procedure of that Court upon the hearing of any applica-
tion for a new trial, or upon a case stated or reserved for the opinion
of the Court, and the judgment or order of such Court in the appeal
shall be certified under its seal to the Consular Court which shall
give effect thereto.

The decision of a Court of Appeal under this Order shall be
subject to appeal to Her Majesty in Council, in the same manner.
and on the same oconditions as to the amount involved and other-
wise a8 any other decision of the same Court of Appeal.

Part VIII.—EvIDENCE. .

83.—(1.) In any case, criminal or civil, and at any stage thereof,
the Court, either of its own motion, or on the application of any
party, may summon & British subject to attend to give evidence,
or to produce documents, or to be examined.

(2.) If the person summoned, having reasonable notice of the.
time and place at which he is required to attend, fails to attend
and be sworn, and give evidence, or produce documents, or submit
to examination accordingly, and does not excuse his failure to the
satisfaction of the Court, he shall be guilty of an offence against
this Order. .

(3.) A person punished under this Article shall not be liable to
an action in respect of the same matter ; and any such action, if
begun, shall be stayed by the Court in such manner and on such
terms as the Court thinks fit.

84.—(1.) In a criminal case, where it is proved that a British
subject is likely to give material evidence, either for the prosecution
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or for the defence, and that he will not voluntarily attend to give
evidenoe, the Court may issue a summons for his attendance.

(2.) If he does not obey the summons, and does not excuse his
failure to the satisfaction of the Court, then, after proof of service
of the summons, the Court may issue a warrant to compel his
attendanoe.

(8.) Where it is proved that he will not attend to give evidence
unless compelled to do so, the Court may issue a warrant in the
first instance.

85. In civil cases any Court may, where the circumstances appear
to justify it, order that the expenses of a witness, on his appearing
to give evidenoe, shall be defrayed by the parties or any of them.

86. Any person appearing before a Court to give evidence in
any case, civil or criminal, may be examined or give evidence on
oath in the form or with the ceremony that he declares to be
binding on his conscience.

87. Any British subject wilfully giving false evidence in any
suit or proceeding, civil or criminal, or on any arbitration, or in any
affidavit, shall be deemed guilty of wilful and corrupt perjury.

88. Judicial notice shall be taken of this Order, and of the com-
mencement thereof, and of the appointment of Consular or other
officers, and of the constitution and limits of any jurisdiction,
Court, or district, and of Consular seals and signatures, and of any
Rules or Regulations made or in force under this Order, and no
proof shall be required of any of such matters.

89. Every signature or seal affixed to any instrument purporting
to be the signature of any Consular officer or person acting under
this Order, or to be the seal of any of Her Majesty’s Courts, shall,
for all purposes under this Order, without any proof thereof, be
presumed to be genuine, and shall be taken as genuine until the
oontrary is proved.

90. A person attending to give evidence before the Court, or the
Court of Appeal, shall not be compelled or allowed to give any
evidence or produce any document if, in the opinion of the
principal Consular Officer having authority in the district in which
the Court is held signified by him personally or in writing to the
Court, the giving or production thereof would be injurious to Her
Majesty’s service.

' 12
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91.—(1.) The provisions of “ The Evidence Act, 1851,” 14 & 15
Vict. c. 99, sections 7 and 11, relating to the proof of judicial and
other documents, shall extend and be applied for all purposes as
if the district were in a British Colony.

(2.) The following Acts, namely :—

% The Foreign Tribunals Evidence Act, 1856,”
“ The Evidence by Commission Act, 1859,”
% The Evidence by Commission Act, 1885,”

or so much thereof as is for the time being in force, and any enact-
ment for the time being in force amending or substituted for the
same, are hereby extended to all places and Courts to which this
Order applies with the adaptations following, namely :—

In the said Acts the Court is hereby substituted for a SBupreme
Court or & Judge of a Court in a Colony.

(3.) The following Acts, namely :—

% The British Law Ascertainment Act, 1859,”
“The Foreign Law Ascertainment Act, 1861,”

or so much thereof as is for the time being in force, and any
enactment for the time being in force amending or substituted for
the same are hereby extended to all places and Courts to which
this Order applies, with the adaptations following, namely :—

In the said Acts the Court is hereby substituted for a Superior
Court in a Colony.

Parr IX.—ASSESSORS.

92. Where a Court proceeds, in pursuance of this Order, to hear
and determine any case, civil or criminal, with Assessors, the Court
shall nominate and summon as Assessors not less than two and not
more than four indifferent British subjects of good repute, resident
in the district of the Court or belonging to a British ship.

‘Where, however, by reason of local circumstances, the Court is
able to obtain the presence of one fit person only as Assessor, the
Court may sit with him alone as Assessor; and where for like
reasons the Court is mot able to obtain the presence of any fit
person as Assessor, the Court may (notwithstanding anyﬂnng in
this Order) sit without an Assessor; but in every such case the
Court shall record in the Minutes of Proceedings its reasons for
gitting with one Assessor only, or without an Assessor.
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An Assessor shall not have voice or vote in the decision of the
Court in any case, civil or criminal ; but an Assessor dissenting in
a civil case from any decision of the Court, or in a criminal case
from any decision of the Court, or the conviction, or the amount of
punishment awarded, may record in the Minutes of Proceedings
his dissent and the grounds thereof; and an Assessor dissenting
shall be entitled to receive gratis a certified copy of the Minutes.

93. Where a suit relates to money, goods, or other property of a
less amount or value than 300/.—and does not relate to or involve,
directly or indirectly, a question respecting any matter at issue of
the amount or value of 300/. or upwards—and is not brought for
recovery of damages of a greater amount than 300/.—the Court
may hear and determine the case without Assessors.

In all other civil cases the Court (subject to the provisions of
this Order respecting inability to obtain an Assessor) shall hear
and determine the case with Assessors.

94. If any person summoned to act as Assessor fails, without
lawful excuse, to attend at the trial, or at any adjournment thereof,
or to continue to serve throughout the trial, he shall be liable,
under a summary order of the Court, to a fine not exceeding 10/.
to be levied by attachment and sale of his goods within the district,
and in default of recovery thereby of the fine, to be imprisoned for
any time not exceeding six days, if the fine is not sooner paid.

Part X.—RuLks oF PROCEDURE.

95. Every Consular officer holding a Court for any district may
from time to time frame Rules for any purpose for which it is in
this Order expressed or implied that Rules of Procedure or Practice
are to be made, and the execution of judgments or orders, and for
the regulation of appeals in civil and in criminal cases, and of re-
hearings, and generally for the purpose of making any provision
proper or necessary for the proper or effectual exercise of the juris-
diction of Courts under this Order, and may thereby impose rea-
sonable penalties, and may provide for the enforcement of any
judgment or order by imprisonment for not exceeding one month.

Rules affecting the conduct of civil suits shall be so framed as to
secure, as far as may be, that cases shall be decided on their merits
according to substantial justice, without excessive regard to techni-
calitios of pleading or procedure, and without unnecessary delay.
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Rules framed under this Article shall not have effect unless and
until they are approved by a Secretary of State, save that in case
of urgency declared in any Rules framed by the Consular officer,
the same shall have effect unless and until they are disapproved by
a Secretary of State, and notification of such disapproval is received
and published by the Consular officer.

The Rules, Regulations, and Forms contained in the Schedule to
this Order may be used with such modifications as ciroumstances
require, and shall be deemed to have been duly made and approved
under this Order, but may be altered with the approval of a Secre-
tary of State in relation to any district in the same manner as other
Rules made under this Order.

96. Provision may, amongst other things, be made by Rules
under this Order authorising the Court to grant and enforce search
warrants, and to enforce awards, and to enforce by distress, or by
attachment or commitment, judgments or orders of the Court, or
payment of any damages, costs, penalties, fines, or forfeitures, and
for the sale of things forfeited, and for garnishee process, and for
attachments of property in order to compel appearance or submis-
sion to the jurisdiction or process of the Court, and authorising the
Court to compel, by fine, distress, or recognizance, or in default of
security by commitment, the attendance of witnesses before the
Court, or before a Colonial or English Court to which a case is sent
for trial, and to fix and enforce the fees to be taken in respect of
any proceedings under this Order, not exceeding, as regards any
matters provided for by the Act of 6 Geo. IV. c. 87, fees fixed and
allowed from time to time by any Order in Council made under
that Act, and to take and transmit depositions of witnesses for use
at trials in a Colony or in England, and to appoint forms of indict-
ment or charge in criminal prooeedings: Provided that the scales
of all fees fixed under the provisions of this Order shall have been
sanctioned by the Commissioners of Her Majesty’s Treasury.

97. A oopy of the Rules for the time being in force shall be kept
exhibited conspicuously in each Court and Consulate.

Printed copies shall be provided and sold at such reasonable price
a8 the Consular officer from time to time directs.

No penalty shall be enforced in any Court for the breach of any
Rule until the Rule has been so exhibited in the Court for one
month, unless the person offending is proved to have had express
notice of the Rule.

A printed oopy of any Rule, purporting to be certified ander the

~
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hand of the Consular officers shall be for all purposes conclusive
evidence of the due framing, approval, and publication of the con-
tents thereof.

98. From and after the commencement of any Rules made under
this Order, all Rules and Regulations theretofore in force in the
district in respect of the same matter in respect whereof Rules are
made under this Order shall cease to operate.

ParT XI.—TREATIES AND QUEEN’S REGULATIONS.

99. Every Consul, according to the authority to be assigned to
him under this Order, shall have power to make and alter Regula-
tions (to be called Queen’s Regulations) for the following purposes
(that is to say) :—

(1.) For securing the observance of any Treaty for the time
being in force relating to any place to which this Order applies, or
of any native or local law or custom whether relating to trade,
commerce, revenue, or any other matter.

(2.) For the peace, order, and good government of British sub-
jeots within any such place in relation to matters not provided for
by this Order.

(8) For requiring Returns to be made of the nature, quantity,
and value of articles exported from or imported into his district, or
any part thereof, by or on account of any British subject or in any
British ship, and for prescribing the times and manner at or in
which and the persons by whom such Returns are to be made.

(4.) For the governance, visitation, care, and superintendence of
Pprisons.

Any Regulations under this Article may provide for forfeiture
of any goods, receptacles, or things in relation to which, or to the
contents of which, any breach is committed of such Regulations, or
of any Treaty or any native or local law or custom, the observance
of which is provided for by such Regulations.

Any Regulations made under this Article shall, when allowed by
a Becretary of State, and published as he directs, have effect as if
contained in this Order.

Any Rules or Regulations heretofore made under the authority
of the West Africa Order in Council, 1872, or of any Order in
Council repealed by this Order, and which are in foroe at the time
of the commencement of this Order, and which are not expressly
repealed by this Order, shall, notwithstanding the repeal of that



120 APPENDIX I.

Order, continue in force until revoked by a Secretary of State, but
shall be subject to the provisions of this Order, and so far as they
are inconsistent with any provision of this Order, or with any
Regulations or Rules made under this Order, this Order, and any
Regulations or Rules made under it, shall have effect.

A breach of any such Regulations shall be deemed to be an
offence against this Order, and shall be punishable accordingly in
addition to any forfeiture as aforesaid.

Part XII.—ForEIGNERS AND ForEIGN COURTS.
Suits by or agasnst Foreigners.

100.—(1.) Where a foreigner desires to institute to take a suit
or prooeeding of a civil nature against a British subject, or a British
subject desires to institute or take & suit or proceeding of a civil
nature against a foreigner, the Court may entertain the suit or
proceeding, and hear and determine it (and if all parties desire, or
the Court directs a trial with Assessors, then with Assessors) at a
place where such a trial might be had if all parties were British
subjects, and in all other respects according to the ordinary course
of the Court.

(2.) Provided that the foreigner (i.) first files in the Court his
oconsent to the jurisdiction of the Court; and (ii.) also, if required
by the Court, obtains and files & certificate in writing from a com-
petent authority of his own Government, to the effect that no
objection is made by that Government to the foreigner submitting
in the particular cause or matter to the jurisdiction of the Court;
and (iii.) also, if required by the Court, gives security to the satis-
faction of the Court, to such reasonable amount as the Court directs,
by deposit of money or otherwise, to pay fees, costs, damages, and
expenses, and to abide by and perform the decision to be given by
the Court or on appeal.

(3.) A counter-claim or cross suit cannot be brought or instituted
in the Court against a plaintiff, being a foreigner, who has sub-
mitted to the jurisdiction, by a defendant, except by leave of the
Court first obtained.

(4.) The Court, before giving leave, requires proof from the
defendant that his claim arises out of the matter in dispute, and
that there is reasonable ground for it, and that it is not made for
vexation and delay.

(6.) Nothing in this Article prevents the defendant from insti-
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tuting or taking in the Court against the foreigner, after the
termination of the suit or proceeding in which the foreigner is
plaintiff, any suit or proceeding that the defendant might have
instituted or taken in the Court against the foreigner if no provision
restraining oounter-claims or cross suits had been inserted in this
Order.

(6.) Where a foreigner obtains in the Court an order against a
defendant being a British subject, and in another suit that defen-
dant is plaintiff and the foreigner is defendant, the Court may,
if it thinks fit, on the application of the British subject, stay the
enforcement of the order pending that other suit, and may set off
any amount ordered to be paid by one party in one suit against
any amount ordered to be paid by the other party in the other suit.

(7.) Where a plaintiff, being a foreigner, obtains in the Court
an Order against two or more defendants, being British subjects,
jointly, and in another suit one of them is plaintiff and the
foreigner is defendant, the Court may, if it thinks fit, on the appli-
cation of the British subject, stay the enforcement of the Order
pending that other suit, and may set off any amount ordered to be
paid by one party in one suit against any amount ordered to be
paid by the other party in the other suit, without prejudice to the
right of the British subject to require contribution from his co-
defendants under the joint liability.

(8.) Where a foreigner is co-plaintiff in a suit with a British
subject who is within the particular jurisdiction, it is not necessary
for the foreigner to make deposit or give security for costs, unless
the Court so directs ; but the co-plaintiff British subject is respon-
sible for all fees and costs.

Foreign Tribunals.

101.—(1.) Where it is shown to a Court that the attendance of
a British subject to give evidence, or for any other purpose con-
nected with the administration of justice, is required in a native or
foreign Court, or before a native or foreign judicial officer, or in a
Court, or before a judicial officer of any State in amity with Her
Majesty, the Court may, if it thinks fit, in a case and in circum-
stances in which it would require his attendance before itself, order
that he do attend and give evidence and produce documents as so
required. The order may be made subject to conditions as to
payment or tender of expenses or otherwise.
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(2.) A Court, however, cannot so order attendance at any place
beyond its particular jurisdiction.

(3.) If the person ordered to attend, having reasonable notice
of the time and place at which he is required to attend, fails to
attend acoordingly, and does not excuse his failure to the satis-
faction of the Court, or if he refuses to give evidence, or wilfully
givee false evidence, or fails to produce documents which he is

properly required to produce, he is, independently of any other

liability, guilty of an offence against this Order, and for every
such offence, on oconviction thereof, by summary trial, is liable to
a fine not exoeeding 100.., or to imprisonment for not exceeding
one month in the diseretion of the Court.

Part XIII.—DEPORTATION AND REMOVAL.

102.—(1.) Where a person is convioted before a Court of any
crime or offence, the Court may in addition to or in lieu of any
other sentence order him to give seourity to the satisfaction of
the Court, by recognizance, deposit of money, or otherwise, for
future good behaviour, and in default of such security may order
him to be deported forthwith, or after undergoing any other
sentence which may be passed upon him, to the presoribed African
possession of Her Majesty, or to such other part of Her Majesty’s
dominions as a Secretary of State, with the concurrence of the
Commissioners of Her Majesty’s Treasury, from time to time,
directs in this behalf.

(2.) Where, upon or without any complaint or charge made,
it appears to a Court that there is reason to believe that any
person is about to commit a breach of the peace, or that his
oonduct is likely to produce or excite a breach of the peace, the
Court may order him to give security as above mentioned for
peace and good behaviour, and in default may order him to be
deported as aforesaid.

(3.) An order for deportation shall be executed in the manner
provided by this Order, with respect to the removal of persons
from a district. It may, in any case with reference to which the
Secretary of State, by any general or special directions, so direots,
provide for the deportation of the person to whom it refers, in the
first instance to any place to which such person can, under this
Order, be deported, and also for his further deportation from that
place to any other place to which he could lawfully have been
deported in the first instance.
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(4.) The Court, as part of an order for deportation, may order
that the person to be deported pay all or any part of the expenses
of his deportation, to an amount specified in the order.

(8.) A report of every order for deportation, stating the
grounds thereof and the proceedings thereunder, shall forthwith
be made to a Secretary of State, who may at any time remit such
order.

(6.) An order for deportation may be expressed to be in force
for a time to be limited therein, or for an unlimited time.

(7.) If a person deported from a district returns while the order
i8 in foroe, without the written consent of the Court or of a Secretary
of Btate, which consent may be given subject to any terms as to
security for good behaviour or otherwise, he is guilty of an offence
against this Order, and in addition to any other punishment for
such offence he may be again deported on a fresh warrant under
the original order or under a new order.

103. Where a person is to be removed from a district, either for
trial in another district, or in England, or in a Colony, or for the
execution of a sentence in a Colony, or under an order of deporta-
tion, a warrant for the purpose shall be issued by the Judge of
the Court under his hand and seal, and the person may, under
~ such warrant, be taken to and put on board of one of Her
Majesty’s ships, or some other fit ship, and shall be conveyed in
such ship or otherwise to the place named in the warrant.

Pending removal, the person shall, if the Court so orders, by
indorsement on the warrant, be arrested and detained in custody or
in prison until an opportunity for removal oocurs.

On arrival at the place named in the warrant, the person, if
removed under an order of deportation, shall be discharged, or
otherwise shall be handed over to the proper gaoler, constable,
magistrate, or officer.

‘Where a warrant of deportation provides for further deportation
from the place to which the person is first deported to some other
place, the person shall, on his arrival at such first-mentioned place,
be delivered with the warrant into the oustody of the Chief
Magistrate or officer of police at that place who shall detain him,
and shall forthwith report the case to the Governor or person
administering the Government at that plaoe, who shall either cause
him to be further deported with and in accordance with the
warrant, and in the meantime to be detained in custody for any
hooessary period not exceeding three months, or, if the circum-
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stances of the case appear to render his discharge expedient, shall
discharge him from custody.

A warrant of removal is sufficient authority to the person to
whom it is directed or delivered for execution, and to the person
in command of any ship, and to every person acting under the
warrant or in aid of any such person, to take, receive, detain,
convey, and deliver the person named therein in the manner
thereby directed, and generally is sufficient authority for anything
done in execution or intended execution of the warrant.

A warrant of removal must be issued in duplicate, and the
person executing it must on arriving at the place named, deliver
one of the duplicates with the prisoner to the proper gaoler,
constable, magistrate or officer.

Part XTV.—REGISTRATION.

104.—(1.) Every British subject resident in a Consular district,
being of the age of twenty-one years or upwards, or being married,
or a widower or widow, though under that age, must, in every
January, register himself at the Consular Court of the district
within which he is resident.

(2.) Every British subject not resident in a Consular district,
arriving within the district of a Consular Court, unless borne on
the muster-roll of a British or foreign vessel, must, within one
month after arrival, register himself at the Consular Court.

(3.) But this provision does not require any person to register
himself oftener than onoe in a year, beginning 1st January.

(4.) The registration of a man comprises the registration of his
wife, if living with him ; and

(6.) The registration of the head, male or female, of a family
comprises the registration of all females, being relatives of such
head, in whatever degree, living under the same roof with him at
the time of his registration.

(6.) The Consul shall yearly give to each person registered a
certificate of registration, signed by the Consul, and sealed with
his Consular seal.

(7.) The name of a wife, if her registration is comprised in her
husband’s, shall, unless in any case the Consul sees reason fo the
oontrary, be indorsed on the husband’s certificate.

(8.) The names and descriptions of females whose registration
is comprised in that of the head of the family shall, unless in any
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case the Consul sees reason to the contrary, be indorsed on the
certificate of the head of the family.

(9.) Every person on every registration shall pay a fee of 2s. 6d.

(10.) The amount of the fee may be uniform for all persons, or
may vary aocording to the position and circumstances of different
classes, if the Becretary of State from time to time so directs, but
may not in any case exoeed 5s.

(11.) Every person by this provision required to register himself
must, unless excused by the Consul, attend personally for that
purpose at the Court, on each occasion of registration.

(12.) If any person fails to comply with the requirements of
this Article, and does not excuse his failure to the satisfaction of
the Consul, he is guilty of an offence against this Order, and shall
be liable to a fine not exoeeding 5/., and any Court or authority
may, if it thinks fit, decline to recognize him as a British subject.

Part XV.—OFrrICIAL.

105. Except as in this Order expressly provided, nothing in
this Order shall preclude any of Her Majesty’s Consular officers
from performing any act not of a judicial character, which Her
Majesty’s Consular officers might by law or by virtue of usage or
sufferance, or otherwise, have performed if this Order had not been
made.

106. Whenever an Acting Consular officer has commenced the
hearing of any cause or matter, civil or oriminal, he may, unless
the Consular officer otherwise directs, continue and ocomplete the
hearing and determination thereof, notwithstanding that his autho-
rity to act as such Consular officer has otherwise ceased by reason
of the expiration of the time for which he was appointed to act, or
by reason of the happening of any event by which his authority is
determined.

107. Any suit or proceeding shall not be commenced in any of
Her Majesty’s Courts against any person for anything done or
omitted in pursuance or execution or intended execution of this
Order, or of any Regulation or Rule made under it, unless notice
in writing is given by the intending plaintiff or prosecutor to the
intended defendant one clear month before the commencement of
the suit or proceeding, nor unless it is commenced within three
months next after the act or omission complained of, or in case of
a continuation of deamage within three months next after the doing
of such damage has ceased.
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The plaintiff in any such suit shall not sucoeed if tender of
sufficient amends is made by the defendant before the commence-
ment thereof ; and if no tender is made the defendant may by
leave of the Court at any time pay into Court such sum of money
@s he thinks fit, whereupon such proceeding and Order shall be
had and made in and by the Court as may be had and made on
the payment of money into Court in an ordinary suit. ;

Part XVI.—Fees aAnp ExpENses.

108. All fees, fines, forfeitures, confiscations, and pecuniary
penalties, and all commissions levied or received under this Order
shall be accounted for, paid, and applied as a Secretary of State
with the concurrence of the Commissioners of Her Majesty’s
Treasury from time to time directs.

109. Subject to the other provisions of this Order, all expenses
of removal of prisoners and others, and the expenses of deportation,
and of the sending of any person to England, shall be defrayed in
such manner as a Secretary of State with the concurrence of the
Commissioners of Her Majesty’s Treasury from time to time
directs.

Part XVII.—SUPPLEMENTAL.

110. Where, by virtue of any Imperial Act or of this Order or
otherwise any provisions of any Imperial Acts, or of any Law, or
of any Orders in Council, other than this Order are applicable
within any local jurisdiction or district constituted under this
Order, or any form, regulation, or procedure presaribed or estab-
lished under any such Act or Law, are, or is, so applicable, the
same shall be deemed applicable so far only as the constitution and
jurisdiction of the Courts acting under this Order and the local
circumstances permit, and for the purpose of facilitating applica-
tion may be construed or used with such alterations and adapta-
tions as may be necessary, and anything required to be done by
or to any Court, Judge, officer, or authority, may be done by or to
a Court, Judge, officer, or authority having the like or analogous
functions, or by any officer designated by a Secretary of State, or
by the Court (as the case may require) for that purpose, and the
seal of the Court may be substituted for any other seal ; and in
case any difficulty occurs in the application it shall be lawful for a
Becretary of State to direct by, and to whom, and in what manner,
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anything is to be done, and such Act, law, order, form, regulation,
or procedure shall be construed accordingly.

111. Sums of money, fines, forfeitures, penalties, or fees payable
under this Order, shall be calculated and paid in English money,
or, with the consent of the Court, in its equivalent in local
currency or produce, or bills of exchange, approved by the Court.

112. In case Her Majesty appoints any Consul-General, Judge,
Commissioner or other person to exercise within the whole or part
of any local jurisdiotion constituted under this Order appellate
jurisdiction in relation to Consular Courts within the limits of his
appointment, the following provisions shall have effect :—

(1.) He shall have in all civil and oriminal matters an extra-
ordinary original jurisdiction concurrent with that of the Judge of
any such Court, and such extraordinary jurisdiction shall - be
exercised in such classes of cases or particular cases as subject to
the terms of his appointment or commission and to any instructions
of a Secretary of State he thinks fit to direct.

(2.) He shall have such other powers or authorities over the
Consular Courts and the officers thereof as his appointment or
commission may specify, and all Consular or other officers in
executing this Order shall, so far as such powers or authorities
extend, conform to his directions.

(3.) In cases in which he does not exercise original jurisdiction,
an appeal from a Consular Court may be brought to him in the
like cases and manner in which under this Order an appeal may be
brought to the Court of Appeal, and by his leave a further appeal
shall lie in like manner to the Court of Appeal.

Rules of Procedure under this Order may be made for any of
the purposes of this Article.

Parr XVIII.—CoMMENCEMENT, PUBLICATION, REPEALS, AND
TeMporARY PrOVISIONS.

113. From the commencement of this Order the West Africa
Order in Council, 1885, and the Order in Council for Madagascar,
dated the 4th February, 1869, shall be repealed, but this repeal
shall not affect the past operation of those Orders, or any existing'
right, title, obligation, or liability, or the validity of any Rules or
Regulations made or confirmed under those Orders, or revive any-
thing thereby repealed. .

114. Nothing in this Order, or in any Rules made under it,
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shall apply to, or in any manner affect, any suit or proceeding,
either of a civil or of a criminal nature, pending at the commence-
ment of this Order, either with reference to the original proceed-
ings therein or with reference to any appeal therein, or otherwise,
subject, nevertheless, as follows :—

In any suit or proceeding, whether of a civil or of a criminal
nature, the Court before which the same is pending at the com-
mencement of this Order, after hearing the parties, or of its own
motion, or on the application of either party, or by consent, may,
if it seems fit, from time to time direct that the procedure and
practice prescribed by this Order or by any Rule made under it be
followed in any respect.

115. This Order shall commenoce and have effect as follows :—

(1.) As to the making of any warrant or appointment under
this Order, immediately from and after the date of this Order.

(2.) As to the framing of Rules of Procedure or Regulations
and the approval thereof by one of Her Majesty’s Principal
Secretaries of State, immediately from and after the date of this
Order.

(3.) As to the repeal of former Orders, and as to all other
matters and provisions comprised and contained in this Order, as
regards each district immediately from and after the expiration of
one month after this Order is first exhibited in the public office of
the principal Consular officer for that district; for which purpose
he is hereby required forthwith, on receipt by him of a copy of
this Order, to affix and exhibit the same conspiouously in his
publio office, and he is also hereby required to keep the same so
affixed and exhibited during one month from the first exhibition
thereof ; and notwithstanding anything in this Order, the time of
the expiration of the said month shall be deemed to be the time of
the commencement of this Order.

(4.) Proof shall not in any proceeding or matter be required
that the provisions of this Article have been complied with, nor
shall any act or prooeedmg be invalidated by any failure to comply
with any of such provisions.

116. A oopy of this Order shall be kept exhibited oonspmuously
in each Consular Court.

Printed copies shall be provided and sold at such reasonable
price as the Consular officer, subject to any direction of a Secretary
of Stais, may fix.

And the Most Honourable the Marquis of Salisbury and the
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Right Honourable Lord Knutsford, two of Her Majesty’s Prin-
cipal Secretaries of BState, and the Lords Commissioners of the
Treasury, and the Lords Commisioners of the Admiralty are to
give the necessary directions herein as to them may respectively

appertain.
C. L. PreL.

SCHEDULE referred to in foregoing Order in Council.

Ruies and ReeuraTions for procedure in Civil and Criminal Cases.
(Under Part X. of the Africa Order in Council of 1889.)

(Expressions in these Rules and Regulations have the same meanings
as in the Africa Order in Council, 1889.)

PART A.—GENERAL.
Application of Part A.

THr provisions in Part A apply to all proceedings, civil and
iminal
1. Attendance of Witnesses.

(1.) In any proceeding, and at any stage thereof, the Court may
summon & British subject to attend to give evidence or to produce
documents. (Form A 2.)

(2.) Any British subject present at any proceeding in Court, may
be required by the Court, if the Court thinks fit, to give evidence, or
to produce documents.

2. Witnesses’ Oath or Declaration.

(1.) Each witness, before giving evidence, takes an oath, according
to such ceremonies or in such form as he deems binding on his
oonscience. In ordinary cases the form will be as follows :—‘‘ I swear
that I will speak the truth, the whole truth, and nothing but the
truth. 8o help me God.”

(2.) But the Court, if sgtisfied in the case of an intended witness
that the taking of an oath would not bind his conscience, may permit
him, instead of taking an oath, to make a declaration that he will, in
giving evidence, tell the truth, the whole truth, and nothing but the
truth.

8. Oral Evidence.

(1.) Subject to the direction of the Court in any particular case,
each witness, after examination, is subject to be cross-examined and

N' K
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re-examined. After re-examination he shall not be further questioned
or recalled, except through or by leave of the Court.

(2.) The Court may disallow any questions put in cross-examination
which appear to the Court to be irrelevant, oppressive, or merely
vexatious. .

(8.) The Court takes a note of the substance of all the oral evidence
given before it, in a narrative form, but putting down, if there appears
reagon for doing so, the terms of any particular question or answer.

4. Documentary Evidence.

(1.) Every document tendered and admitted in evidence is put in
and read.

(2.) Every document put in is marked by the Court at the time with
a distinguishing letter or number, and is retained by the Court till the
end of the preliminary examination or trial (as the case may be),
when it is returned to the party who put it in, or from whose custody
it came, unless the Court, for any reason, orders it to be detained in
the custody of the Court.

5. Assessors.

(1.) Every Court keeps a list of persons resident in the district who
are qualified under Part IX. of the ‘‘ Africa Order in Council, 1889,”
to be assessors.

(2.) When the presence of assessors is likely to be required at any
civil or criminal trial, the Court summons from among the persons
whose names are on the list as many as it thinks necessary.

(8.) So far as is practicable, the persons liable to attend as assessors
are summoned in regular order, according to the place of their names
in the list.

(4.) The summons to & person to attend as assessor is in writing
under the seal of the Court, and is served on him by being delivered
to him personally, unless he is at the time of service absent from his
usual place of abode, in which case it may be left for him there with
some adult inmate. (Form A 3.)

(5.) The Court may, on reasonable cause shown, excuse from
attendance generally, or in any particular case, any person summoned,
or liable to be summoned, as assessor, and may for like cause
discharge from attendance in any particular case any person who is
acting as assessor therein.

(6.) If in the course of a trial one or more of the assessors is, or are
prevented by sufficient cause from continuing to serve, the trial may,
if the Court thinks fit, proceed with the aid of the remaining assessor
or assessors, if any.

(7.) If in any case the sole assessor is, or all the assessors are
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prevented from continuing to serve, the proceeding shall be stayed,
and a new trial held with another assessor or assessors. But in a
case of urgent necessity, or by consent of the parties or their agents,
the Court may continue the trial, recording the fact and the reason for
8o acting in the Minutes.

6. Sealing.

Every summons, judgment, order, notice, or other document issued
from the Court is sealed with the seal of the Court.

7. Minutes and File of Proceedings.

(1.) In every case Minutes of the proceedings at each stage are
drawn up in writing, signed by the Consul, and sealed with the seal of

the Court.
(2.) The Minutes and all other documents in the case are filed in a

ocontinuous file, called the file of proceedings.

(8.) The file of proceedings must be carefully preserved among the
records of the Consulate.

(4.) The file of proceedings in any case is open to the inspection of
the assessors engaged in that case, but may not be inspected by any
other person except by order of the Secretary of State.

GENERAL FORMS (A).
Foru A 1.
(General Heading.)
(To be used in all documents issued by the Court.)
The Consular Court for the district of
Held at under the Africa Order in Council, 1889.
Civil Jurisdiction.
[or
Criminal Jurisdiction. ]
With this addition in a Civsl Proceeding—
A.B. . . . . Plaintiff.
and
C.D. . . . . Defendant.

With this addition in a Criminal Procseding—
In the matter of a charge against 4. B,
K2
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Forx A 2.
Summons to Witness.
- (General Heading.)
To of .
You are required to attend this Court at on the day of
at o’clock , to give evidence in the above action

(or, concerning the above); [and you are required to bring with you
(specify documents)].

(Beal.)
Forx A 8.
Summons to Assessor.
(General Heading.)
To of .
You are required to attend this Court at on the day of
, at o’clock, to act as assessor at the trial of the above

action (or, of the above charge) [or, generally, of certain actions (or,
certain charges) then appointed to be heard].
(Seal.) *

Parr B.—CrviL.
8. Application of Part B.
The provisions in Part B. apply to civil proceedings only.

CrviL ProCEEDINGS.
9. Action; Summons.

(1.) Civil proceedings are taken by action.

(2.) An action is commenced by a summons.

(8.) A summons is & document in the Form B 1, or some form to
the like effect, which is issued from the Court on the application of
the plaintiff. It contains a concise statement of the particulars of the
plaintif’s claim, and gives the defendant notice of the time and place
of trial. It is sealed with the seal of the Court.

10. Cause-book.

Every Court keeps a book called the Cause-book, in which are
entered all actions brought in that Court, numbered consecutively in
each year with a short statement of the particulars of each action, and
a note of the several proceedings therein. (Form B 2.)
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11. Joinder of Causes of Action.

(1.) A plaintiff may unite in the same action several causes of
action or complaint.

(2.) But the Court, if it thinks that such causes of action, or some
of them, cannot be conveniently tried together, may order separate
trials.

12. Parties.

(1.) All persons may join as plaintiffs in whom the right to any
relief claimed is alleged to exist, whether jointly, severally, or in the
alternative.

(2.) All persons may be joined as defendants against whom the
right to any relief claimed is alleged to exist, whether jointly,
severally, or in the alternative.

(8.) The Court may at any stage strike out the names of parties
improperly or unnecessarily joined, and may, after due notice given to
the persons affected, add the names of parties whose presence is
essential to a just decision of the matter in dispute.

13. Plaintiff out of District.

(1.) Where a plaintiff, taking out a summons, either alone or
jointly with any other person, is out of the district or only temporarily
therein, he must file at the office of the Court, when the summons is
issued, a written statement of a fit place within the distriot where
notices and other papers issuing from the Court may be served on
him.

(2.) He must also give security for costs by deposit or by bond for
such amount as the Court directs.

(3.) The Court may, at any stage of the proceedings, order a
plaintiff, who has left or is about to leave the district, to give security,
or further or better security, for costs, to such an amount as the Court
thinks fit, and may direct proceedings to be stayed in the meanwhile.

14. Service.

(1.) Bervice is effected by an officer of the Court, and is personal,
unless in any case the Court thinks fit otherwise to direct.

(2.) Personal service is effected by showing to the person to be
served the original document, and by leaving with him a copy of the
document of which service is intended.

(8.) Service shall not, without the leave of the Court, be made on
Sunday, or before 6 .M. or after 6 .. on any other day.

(4.) This rule applies to the service of a summons, orders, judg-
ments, and all other documents required by these Rules or the practice
of the Court to be served.
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15. Service of Summons.

(1.) The summons is delivered by the plaintiff to the officer of the
Court for service on the defendant (except in cases where the Court
thinks fit otherwise to direct) at least seven days before the day named
in the summons for the hearing of the action.

(2.) The date and place of service are indorsed on the original

summons by the person serving it.

16. Dismissal for Failure to Proceed.

If an action entered in the cause-book is not proceeded with and
disposed of within twelve months from service of the summons, the
Court may, if it thinks fit, upon or without application by any party,
order the same to be dismissed for failure to proceed.

17. Payment into Court in Satisfaction.

(1.) Where an action is brought to recover a debt or damages, any
defendant may, at any time after service of the summons, pay into the
office of the Court & sum of money by way of satisfaction or amends.

(2.) It shall be paid to the proper officer, who shall give a receipt
for the same.

(8.) The defendant shall give the plaintiff notice that he has paid in
that money, stating in respect of what claim.

(4.) Money so paid in may, unless the Court otherwise orders, be
paid out to the plaintiff, or to his solicitor on the written authority of
the plaintiff.

(5.) The plaintiff may, after receipt of notice of payment in, accept
the amount in satisfaction of the causes of action in respect of which it
is paid in ; in which case he shall give notice thereof to the defendant,
and the Court shall make such order thereon as shall be just.

18. Set-off and Counter-claim.

(1.) A defendant may set off or set up, by way of counter-claim
against the claim of the plaintiff, any right or claim.

(2.) Notice of set-off or counter-claim must be given in writing to
the Court, so that it may be served on the plaintiff at least four days
before the day fixed for the hearing of the action. (Form B 3.)

(8.) If in the opinion of the Court the set-off or counter-claim
cannot be conveniently tried in the pending action, the Court may
refuse permission to the defendant to avail himself of it in that action.

19. Death of Party or other Change.
(1.) Where, after action brought, any change or transmission of
interest or liability ocours in relation to any party to the action, or
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any party to the action dies, or (being a woman) marries, or the action
in any other way becomes defective or incapable of being carried on,
any person interested may obtain from the Court any order requisite
for curing the defect, or enabling or oompellmg proper parties to
carry on the proceedings.

(2.) But any person served with such an order may, within such
time, not exceeding fourteen days, as the Court in the order or other-
wise directs, apply to the Court to discharge the order.

20. Depositions defore Trial.

(1.) ‘At any time after an action is begun, and before the trial, the
Court may take the evidence of a witness who is about to leave the
district, or who, from illness or old age or any other sufficient cause, is
not likely to be able to be present at the trial.

(2.) The evidence of such witness is taken in like manner, as nearly
as may be, as evidence is taken at the trial.

(8.) The note of the evidence is signed by the witness at the time,
and sealed with the seal of the Court. It is called a deposition.

(4.) A deposition may not, except for special reasons to be recorded
in the Minutes, be admitted in evidence at the trial unless it is shown
that the party against whom it is offered had an opportumty of cross-
examining the deponent.

21. Absence of Parties at Hearing.

(1.) If at the time appointed for the hearing the plaintiff does not
appear, the Court may strike out the action, and make such order as
to costs in favour of any defendant appearing as the Court thinks
just.

(2.) If the plaintiff a second time in like manner fails to appear,
the Court shall, unless it sees good reason to the contrary, dismiss the
summons, which dismissal shall have the like effect as a judgment for
the defendant on the merits at the hearing.

(8.) If at the time appointed for the hearing the plaintiff appears,
but the defendant, or any of the defendants, does not appear, the
Court, before hearing the action, inquires into the service of the
summons on the absent party or parties.

(4.) The Court, if not satisfied respecting service on every party,
may order that further service be made as the Court directs, and may
adjourn the hearing for that purpose.

(5.) The Court, on being satisfied respecting service on every party,
may, if it thinks fit, proceed to hear the action, notwithstanding the
absence of the defendant, or of any of the defendants.

(6.) If the Court hears the action, and makes an order against a
defendant in his absence, the Court mdy afterwards, on such terms as
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the Court thinks fit, re-hear the action, on proof that his absence was
excusable, and that he has a defence on the merits.

22. Hearing.
(1.) The hearing takes place in open Court.
(2.) The Court may postpone or adjourn the hearing when and as
often as justice requires.

28, Judgment.

(1.) The judgment of the Court is delivered in open Court, and
recorded in the Minutes.

(2.) Where the grounds of the judgment are stated in writing, the
written statement, or a copy signed by the Consular Officer holding
the Court, is filed on the file of proceedings.

(3.) Where the Court reserves judgment, the parties are served
with notice to attend and hear judgment, unless the Court at the
hearing states the day on which judgment will be delivered.

(4.) All parties are deemed to have notice of the judgment if
pronounced at the hearing.

(5.) All parties served with notice to attend and hear judgment are
deemed to have notice of the judgment when pronounced.

24, Costs.

(1.) In every action the costs of the whole action, and of each
particular proceeding therein, and the costs of every prooeeding in the
Court, are in the discretion of the Oourt, as regards the person by
whom they are to be paid.

(2.) But the Court shall not order the successful party in an action
to pay to the unsuccessful party the costs of the whole action,
although the Court may order the successful party, notwithstanding
his success in the action, to pay the costs of any particular proceeding
therein.

(8.) The Court may order any costs to be paid out of any fund or
property to which an action or proceeding relates.

(4.) Where the Court orders costs to be paid by any party, the
Court may, if it thinks fit, order all proceedings by, or on behalf of
that party in the same action or proceeding, or connected therewith, to
be stayed until the costs are paid.

(5.) When the Court adjudges or orders any costs to be paid, the
amount of such costs is, if practicable, fixed by the Court at the time
of making the judgment or order, and named therein.

(6.) In fixing the amount of costs the principle to be observed is
that the party who is in the right is to be indemnified for the expense
to which he has been necessarily put in establishing his claim, defence,
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or counter-claim, but the Court takes into account all the circumstances
of the case.
25. Judgments and Orders.

(1.) Upon the application of any party to an action a judgment or
order shall be drawn up in the Form B 4, or some Form to the like
effect. It shall, when drawn up, bear the date of the day when it was
given or made, and shall be copied in full in the Minutes.

(2.) When a judgment or order is drawn up the Court certifies it
by affixing to it the seal of the Court, and the order so certified is
handed to the party applying for it.

(8.) Until a judgment or order has been drawn up and certified it
cannot be served or enforced, or appealed against.

(4.) Any party to an action is entitled, on paying a reasonable sum
for the expense of copying, to an office copy (that is, a copy certified
by the seal of the Court) of any judgment or order which has been
drawn up and entered.

26. Operation of Judgment.

(1.) A judgment or order for the payment of money may, as the
Court thinks fit, order the money to be paid either at once or by
specified instalments, or after the expiration of a specified time.

(2.) A judgment or order requiring any person to do any act other
than the payment of money, or to abstain from doing enything, may,
according as the Court directs, take effect at once or after the expira-
tion of a specified time.

(3.) The Court may at any time stay execution of a judgment or
order upon such terms as it thinks fit.

27. Payment of Money ordered to be paid.

(1.) All money ordered by any judgment or order of the Court to
be paid by any person must be paid into an office of the Court unless
the Court otherwise directs.

(2.) Money so paid in is paid out by the Court to the person entitled
thereto.

28. Ezecution. Generally.

(1.) Execution of a judgment or order does not issue against a
party who has not been served with the judgment or order.

(2.) A judgment or order may not, in general, be served or enforced
out of the district of the Court.

(3.) But the Court may, for special reasons to be recorded in the
Minutes, direct that any particular judgment or order be served or
enforced out of that district.

(4.) When the Court is satisfied that a judgment or order has been
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served and not obeyed, the Court, on the application of the person
entitled to the benefit of the judgment or order, unless it sees good
reason to the contrary, issues execution.

(5.) When default is made in paying an instalment under a
judgment or order ordering the payment of money by instalments,
execution may issue for the whole sum then remaining unpaid unless
the Court otherwise directs.

29. Ezecution of Judgments or Orders for the Payment of Money.

(1.) The person entitled to the benefit of a judgment or order for
the payment of money is called the judgment creditor.

(2.) The person bound by such judgment or order is called the
judgment debtor.

(3.) Execution of the judgment or order for the payment of money
ls—

(a.) By seizure and sale of the judgment debtor’s goods, or

(5.) By attachment of debts due to the judgment debtor, or

(c.) By both the above-mentioned processes, or

(d.) In certain cases, by sale of the judgment debtor’s lands.

30. Seizure and Sale.

(1.) On the application of a judgment creditor the Court issues a
warrant of seizure and sale, directing an officer of the Court therein
named to levy the money due, together with the costs of the execution,
by seizure and sale of the goods of the judgment debtor wheresoever
found within the district. (Form B 5.)

(2.) The sum due, and the further sum to be levied for costs of the
execution, are indorsed on the warrant.

(3.) The sale of the goods seized shall be made by order of the
Court, and shall be conducted under the direction of the Court, and by
a person nominated by the Court.

(4.) But no steps shall be taken therein without the demand of the
judgment creditor.

(5.) The judgment creditor shall be liable for any damage recover-
able in consequence of any proceeding taken at his instance. ’

(6.) The sale shall not be made until after the end of five days
at least next following the day of seizure, unless the goods are of
a perishable nature, or on the request, in writing, of the judgment
debtor, or under order of the Court, made for reasons recorded in the
Minutes.

(7.) Until sale the goods shall be deposited by the officer in some fit
place, or they may remain in the custody of a fit person approved by
the Court, and put into possession by the officer.

(8.) The Court shall not order the sale of the goods seized unless it
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is proved that they belong to the judgment debtor, and are in a place
where the Court has jurisdiction.

(9.) Where a claim is made by a third party to the goods, or part
thereof, the same, if made by a British subject, or British-protected
person, shall be decided by the Court in a summary way, as between
the claimant and the judgment creditor. )

(10.) If the claim is made by a native of Africa or foreigner, the
Court may, if it thinks fit, either oblige the judgment creditor to
establish his claim before selling the goods, or sell the goods and
require the judgment creditor to defend any claim.

(11.) The officer -executing a warrant of seizure and sale may,
by virtue thereof, seize any money, bank-notes, bills of exchange,
promissory notes, bonds, or securities for money belonging to the
judgment debtor. .

(12.) The Court shall hold the property or instruments seized, other
than money and securities immediately convertible into money, as
security for the amount directed to be levied, or so much thereof as is
not otherwise levied, for the benefit of the judgment creditor.

(18.) The judgment creditor may sue in the name of the judgment
debtor, or in the namé of any person in whose name the judgment
debtor might have sued, for the recovery of the money secured or
made payable by any instrument seized, when the time for suing
arrives.

(14.) If before or after seizure the judgment debtor, by payment
into Court, or to the officer executing the warrant, satisfies the
execution, the warrant shall be superseded, and the goods and
property and instruments seized shall be released and delivered up.

81. Attachment of Debts.

(1.) Execution by way of attachment of debts is granted when the
judgment creditor satisfies the Court that another person (called the
garnishee) is indebted to the judgment debtor, and is within the
jurisdiction of the Court.

(2.) The Court may summon the garnishee and the judgment debtor
to attend and be examined.

(8.) I the garnishee upon such examination disputes his liability
to the judgment debtor, or alleges that the debt sought to be attached
belongs to some third person, the Court takes such proceedings as it
thinks necessary to determine the garnishee’s liability, and may, if
such third person is within the jurisdiction, summon such third person
or any other necessary witness to attend, and may bar or otherwise
deal with such third person’s claim.

(4.) If the garnishee admits, or the Court after such proceedings as
aforesaid is satisfied, that there is a liquidated sum then due from the
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garnishee to the judgment debtor, the Court may order the garnishee
to pay into Court the amount so due, or 8o much thereof as is sufficient
to satisfy the claim of the judgment creditor. (Form B 6.)

(5.) If the garnishee disobeys the order for payment, the Court may
issue a warrant of seizure and sale against his goods.

(6.) Payment made by, or execution levied upon, the garnishee
under an order for payment, is & valid discharge to him as against the
judgment debtor to the amount paid or levied.

82, Sale of Lands.

(1.) When the judgment debtor is beneficially entitled to any
interest in any lands within the district, and the Court is satisfied that
there is no other property of the judgment debtor available for execu-
tion, the Court may, on the application of the judgment creditor, issue
a warrant directing an officer of the Court to sell the interests of the
judgment debtor in such lands at such time and in such manner as
under the circumstances the Court think just and reasonable. (Form
B17)

(2.) The proceeds of the sale shall be paid into Court.

(3.) Before issuing such warrant, the Court may inquire, if it thinks
fit, into the nature and extent of the judgment debtor’s interest, and
for the purpose of such inquiry may summon the judgment debtor and
other witnesses to attend.

83. Committal of Judgment Debtor.

(1.) Where a judgment or order for the payment of money remains
after service wholly or in part unsatisfied, whether execution has
issued or not, the Court may, on the application of the judgment
creditor, summon the judgment debtor to attend and be examined as
to his ability to pay. (Form B 8.)

(2.) The judgment debtor if he appears, and whether the judgment
debtor appears or not, any other witnesses whom the Court thinks fit
to summon may then be examined on oath as to the circumstances
under which the judgment debtor incurred the debt or liability and as
to his ability then and since and at the time of the examination, to
satisfy such debt or liability.

(8.) The Court may, if it thinks fit, adjourn the examination from
time to time, and require from the judgment debtor security for his
appearance, and in default of his finding security, may, by order,
commit him until the adjourned hearing, to the custody of an officer of
the Court.

34.

If it appears to the Court, by the examination of the judgment
debtor or other evidence—

- (1.) That the judgment debtor then has, or, since the making of the
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order, has had sufficient means to pay the money directed to be paid
by him, and he refuses or neglects to pay the same according to the
order; or

(2.) That, with intent to defraud his creditors, or any of them, he
has made or suffered any gift, delivery, or transfer of any property, or
charged, removed, or concealed any property; or .

(3.) That the debt or liability in question has been contracted or -
incurred by him, by or by reason of fraud, or false pretence, or breach
of trust, committed by him ; or

(4.) Thatforbearance thereof was obtained by him by fraud or false
pretence; or

(5.) That the debt or liability was wilfully contracted or incurred
by him without his having at the same time a reasonable expectation
of being able to pay or discharge it;

Then, and in any such case, the Court may, if it thinks fit, by order
commit him to prison for any time not exceeding forty days, and may
issue its warrant accordingly. (Form B 9.)

The order, and the grounds on which it is made, must be recorded
in the Minutes.

35.

e On the examination, the Court, if it thinks fit, whether it makes an
order for commitment or not, may rescind or alter any order for the
payment of money, by instalments or otherwise, and may make any
further or other order, either for payment of the whole amount
forthwith, or by instalments, or in any other manner, as the Court
thinks fit.

36.

(1.) The expenses of the judgment debtor’s maintenance in prison
shall be defrayed, in the first instance, by the judgment creditor, and
may be recovered by him from the judgment debtor, as the Court
directs.

(2.) The expenses shall be estimated by the Court, and shall be paid
by the judgment creditor at such times and in such manner as the
Court directs.

(8.) In default of payment, the judgment debtor may be discharged,
if the Court thinks fit.

387.

(1.) Imprisonment of a judgment debtor under the foregoing pro-
visions shall not operate as a satisfaction or extinguishment of the
debt or liability to which the order relates, or protect the debtor from
being anew imprisoned for any new fraud, or other default making
him liable to be imprisoned, or deprive the judgment creditor of any
right to have execution against his goods, as if there had not been
such imprisonment.
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(2.) The judgment debtor, on paying at any time the amount
ordered to be paid, and all costs and expenses, shall be discharged.

88. Ezecution of Judgments or Orders other than those for the
Payment of Money.

(1.) A judgment or order which orders a person to do any act other
than the payment of money, or to abstain from doing anything, is
executed by arrest, or by sequestration, or by both processes.

(2.) The copy of such a judgment or order served on the person
required to obey it is indorsed with a memora.ndum in the words or to
the effect following :

“Tf you, the within-named 4. B., neglect to obey this order within
the time therein appointed, you will be liable to be arrested, and your
property may be sequestered.”

89. Arrest.

(1.) Where the person directed to do or abstain from doing the act
fails to obey the order, the person prosecuting the order may apply to
the Court for a warrant for the arrest of the disobedient person.

(2.) Thereupon the Court shall, unless it sees good reason to the
contrary, issue & warrant ordering and empowering an officer of the
Court therein named to take the body of the disobedient person, and
detain him in custody until further order. (Form B 10.)

(8.) He shall be liable to be detained in custody until he has obeyed
the Order in all things that are to be immediately performed, and has
given such security as the Court thinks fit to obey the order in other
respects (if any), at the future times thereby appointed ; or, in case of
his no longer having the power to obey the order, then until he has
been imprisoned for such time, not exceeding thirty days, or until he
has paid such fine, not exceeding ten pounds, as the Court thinks fit.

40. Sequestration.

(1.) In case the person against whom a warrant of arrest issues is
not and cannot be found, or is taken and detained in custody without
obeying the order, then the person prosecuting the order may apply
to the Court for a warrant of sequestration against his property.

(2.) The warrant of sequestration empowers and directs the person
or persons therein named, called the sequestrators, to enter upon and
seize all the real and personal estate within the district of the person
against whom the order issues, and to keep the same'and the rents
and profits thereof until such last-named person shall appear before
the Court and clear his contempt, or until the Court shall otherwise
order. (Form B 11.)

(3.) The Court may order, out of the proceeds of the sequestration,
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payment of all charges attending its execution, including such reason-
able remunertion to the sequestrators as the Court may allow.

41. Injunctions and Orders before Action.

(1.) On proof of urgency or other peculiar circumstances, the Court
may, if it thinks fit, before service of a summons and without notice,
make an order of injunction, or an order to sequester money or goods,
or to stop the clearances of a vessel, or to hold to bail, or to attach
property.

(2.) Before making the order the Court shall require the person
applying for it to enter-into a recognisance, with or without a surety
or sureties, as the Court thinks fit, as security for his being answerable
in damages to the person against whom the order is sought.

(8.) The order shall not remain in force more than twenty-four
hours, and shall, at the end of that time, wholly cease to be in force,
unless within that time an action is regularly brought by the person
obtaining the order.

(4.) The order shall be dealt with in the action as the Court thinks
jm' L]

APPEALS

42. Time of Appeal.
" (1.) In the case of a judgment or order which cannot be appealed
from without leave, leave to appeal may not be applied for after one
month from the delivery of the decision of the Court.
(2.) In other cases notice of appeal must be given within two
months from the date of the decision.

43. Notice of Appeal.

(1.) The appellant transmits to the Court a written notice of appeal
stating concisely the extent and the grounds of his appeal.

(2.) He must, within seven days after transmitting such notice, give
such security as the Court directs, that he will prosecute the appeal
and pay the costs if unsuccessful.

(3.) He must, within the same time, pay into Court the sum
estimated by the Court as the cost of making up and transmitting the
record to the Court of Appeal.

44. Service,

‘When the appellant has complied with the conditions of Rule 46,
the Court serves the notice of appeal on the respondent, who shall,
within fourteen days from the service thereof, give notice of cross

appeal, if any.
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45. Making up and transmilting Record.

(1.) The Court then makes up the record of appeal, which includes
certified copies of the summons, of any orders made in the action, of
all written and documentary evidence admitted or tendered, of the
notes of the oral evidence, and of the notice of appeal.

(2.) The several pieces are fastened together and numbered conse-
cutively, and the whole is secured by the seal of the Court, and
forwarded by the Court to the Court of Appeal.

(3.) No original document shall, except under special circumstances,
be transmitted as part of the record.

(4.) After the record of appeal is transmitted until the appeal is
disposed of, the Court of Appeal is in possession of the whole action as
between the parties to the appeal.

(5.) The order made on the appeal by the Court of Appeal is, when
duly certified and transmitted to the Court below, enforced by the
latter Court in the same manner as one of its own orders.

46. Stay of Ezecution on Appeal.

(1.) When leave to appeal or a notice of appeal is given before the
judgment or order appealed against has been obeyed or enforced, the
Court may, as it thinks fit, either direct immediate execution, or sus-
pend execution pending the appeal.

(2.) If the Court directs immediate execution, it may require the
person entitled to execution to give security before execution for the
performance of the order to be made on appeal.

(3.) If the Court suspends execution it may require the appellant to
give security before the order for suspension issues to the amount of

the judgment or order appealed against.

47. Time.

(1.) Where any particular number of days is prescribed for doing
anything by these Rules, or by any judgment order or Rule of the
Court, the same shall be reckoned exclusively of the first day and
inclusively of the last, unless clear days are mentioned.

(2.) Where the days prescribed are less than six days, Sundays are
not to be reckoned in the computation.

(8.) Where the time prescribed for doing anything by these Rules,
or by any judgment order or Rule of the Court expires on Sunday,
the act or proceeding will be done or taken in due time if dome or

taken on the nqxt day.
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48. General Powers of the Court.

(1.) Every application in the course of an action may be made‘to
the Court orally and without previous formality, unless in any case
the Court otherwise directs.

(2.) The Court may, as often as it thinks fit, and either before or
after the expiration of the time appointed by these Rules, or by any
Judgment Order or Rule of the Court, extend or adjourn the time for
doing any act or taking any proceeding.

(3.) No action or proceeding shall be treated by the Court as invalid
on account of any technical or formal error.

(4.) All errors and mistakes may be corrected, and all amendments
made, and non-compliance with any of the rules of practice excused,
by the Court upon such terms as to costs or otherwise as it thinks just
and reasonable.

FORMS. (CIVIL.)
II.—CrviL (v GENERAL).

B1
Summons for Commencement of Action.
(General Heading.)

To C. D., of [ ], defendant.

You are required to attend this Court on [Thursday] the
day of , 18 , at [ten] o’clock A.M., being the time
appointed for the hearing of an action brought against you by the
plaintiff, 4. B., of ., the particulars of the claim being

stated below.
If you fail to attend according to this summons, the plaintiff may
proceed, and the Court may give judgment in your absence.

(Seal.)
Particulars of Claim.
The plaintiff’s claim is—
[To recover £ for the price of goods sold.]
or
[To recover £ for the use and occupation of a house. ]

or
[To have an account taken of the partnership dealings between
the plaintiff and defendant, and to have the affairs of the partnership

wound up.]
or

[For £ for damages for negligence in the custody of goods, and
for wrongful detention thereof.]

K' L
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or
* [As executor (or administrator) of K. L., late of , deceased,
for J

or
[Against the defendant as executor (c’w administrator) of M. N.,
late of , deceased, for ]
[Or as the case may be.]

Print on form.] Nors.—The officer of the Court may fill up the particulars if
thg plaintiff reqnllh him to do so.

Indorsements on Original Summons.

In the Consular Court for
B. v. D.
Summons
with
Particulars of Claim. :
Issued under the Africa Order in Council of 1889, Rule .
For hearing on [Thursday], the day of , 18 , at [10]
o’clock in the morning.
Served by on the within-named C. D., on [Thursday], the
day of , at o'clock, at personally [or as the
caze may be.]

(Bignature of officer effecting service.)

Print on form.] Nors.—This should be filled up forthwith after service, by the
officer effecting it.

B2.
Form of Cause Book.
Suits in the year 18

dld il 11
5 é g“ég E’”&éé §§ 1% 3.5 g
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Bs.
Notice of Set-off or Counter-claym.
(General Heading.)
To the Court.
Take notice that the defendant will rely on a set-off or counter-
claim of which the following are the particulars :—
(Signed)
Defendant.
[ TAis notice, unless the Court requires the counter-claim to be separately

tried, is to be sealed by the Court and served by the Officer of the Court
on the plaintiff.]

B4,
Judgment at Trial (as drawn up).
(General Heading.)
(Date.)
This action having on the day of come on for trial
It is this day adjudged that
(Seal.)

BS.
Warrant of Seizure and Sale.
(General Heading.)

To X. Y., Officer of this Court.

You are hereby commanded to seize the goods of C. D., and by
sale thereof, or of a sufficient part thereof, to levy the sum of £ ,
and alse interest thereon at the rate of per centum per annum
from the day of ,* which eaid sum of money and interest
were in this action by Order dated the day of ordered
to be paid by the defendant C. D.to E. F. And further the sum
of £ for costs in the said Order mentioned, together with interest
thereon at the rate of per centum per annum from the
day of ,*and forthwith after the execution of this warrant you
shall return the same to this Court, with the place, time, and mode
of execution indorsed thereon, and with the money levied thereunder.

(Seal.)

* Day of the Judgment or Order, or day on which money directed to be paid,
or day which interest is directed by the Order to run, as the case may be.

L2
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B .
Order to Garnishee to pay Judgment Creditor.
(General Heading.)

Whereas, the above-named 4. B. [judgment debtor] has been
ordered by this Court in the above action to pay to the above-named
C. D. [judgment creditor] £ , the whole of which sum is [or of
which sum £ are] still unpaid ; and whereas it has been proved
to the Court that you are indebted to the said 4. B. in £ :
you are hereby required to pay to the said (' D. the debt so due
from you to the said 4. B., or so much thereof as may be sufficient
to satisfy the sum due under the said Order from the said 4. B. to
the said C. D.; and in default of your doing so, take notice that
execution may issue against you.

(Beal.)

B7.
Warrant for Sale of Lands.
(General Heading.)

To , Officer of the Court.

You are hereby commanded to sell the right, title, and interests of
the above-named C. D. [judgment debtor] in the lands, tenements,
and hereditaments specified in the Schedule hereunder written [Aere
tnsert any directions as to the time and mode of sale]: and forthwith,
after the execution of this warrant, you are to return the same to this

Court, with the place, time, and mode of execution indorsed thereon,
and with the proceeds of such sale. ’

Schedule :
(Seal.)
Bs.
Judgment Debtor Summons.
(General Heading.)

To , the above-named defendant.

You are hereby required to appear before this Court at on
the day of , at o’clock in the forenoon, then and

there to be examined respecting your ability to satisfy the Judgment
recovered [or Order made] against you in the above suit.
(Seal.)
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Bo.
Warrant for Committal of Judgment Debtor.
(General Heading.)

To X. ¥., , Officer of the Court.

The Court has this day ordered that the above-named C. D. be
imprisoned as a judgment debtor for from the day of the Order

You are therefore hereby commanded, you, the said X. Y.,

to take the body of the said C. D., and convey him to the above-
mentioned prison, and there deliver him to the keeper thereof with
this warrant.

And you, the keeper of that prison, to receive the said 4. B. into
your custody, and there to keep him safely for the time aforesaid.

Dated this .

(Seal.)
B 10.
Warrant of Arrest [ for Disobedience to a Judgment or Order.]
(General Heading.)

To X. Y., Officer of this Court, and to the Keeper of the Prison
at .
It has been shown to the Court that C. D., the above-named defen-
dant [plaintiff] has failed to obey a Judgment [or Order] of the Court,
dated , whereby the said C. D. was required to .

You are therefore hereby required, you, the said X. Y., to take the
body of the said C. D., and to convey him to the above-mentioned
prison, and there deliver him to the keeper thereof, with this warrant.

And you, the keeper of that prison, to receive the said 4. B. into
your custody, and there keep him safely until the Court makes order

to the contrary.
Dated, &ec.
(Seal.)
B 11.
Warrant of Sequestration.
(General Heading.)

To P. Q. [and X. Y.]

It has been shown to the Court that C. D., the above-named defen-
dant [plaintift], has failed to obey a Judgment [or Order] of the Court,
dated » Whereby the said C. D. was required to .

You are therefore hereby authorised and commanded to enter upon
and seize all the real and personal estate of the said C. D. within the
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district of this Court, and to collect and receive the rents and profits
thereof, and to detain and keep the same under sequestration in your
hands until the said C. D. shall appear before the Court and clear his
contempt, or the Court shall make other Order.

(Seal.)

B 12.

Affidavit of attesting Witness sn Proof of the Exzecution of a Will or
Codicil dated after 313t December, 1837.

(General Heading.)
In the matter of 4. B., deceased.

I C. D., ot , make oath and say that I am one of the sub-
scribing witnesses to the last Will [or Codicil, as the case may be] of
. B., late of , deceased, the said Will [or Codicil] being now
hereto annexed, bearing date , and that the testator executed

the said Will [or Codicil] on the day of the date thereof, by signing
his name at the foot or end thereof [or in the testimonium clause
thereof, or in the attestation clause thereto, as the case may be], as the
same now appears thereon, (') in the presence of me and of )
the other subscribed witness thereto, both of us being present at the
same time, and we thereupon attested and subscribed the said Will
[or Codicil] in the presence of the testator.
C. D.
Sworn at , this day of , }
18 , before me, X. Y.

1) If the signature is in the testimonium clause or attestation clause, insert,
“i(n)tending thgnsame for his final signature to his Will.””

B 13.
Oath for Executor.

(General Heading.)
In the matter of 4. B., deceased.

I, C. D, of (*) , make oath and say that I believe the paper
writing [or the paper writings] hereto annexed and marked by me (?)
to contain the true and original last Will [or last Will with
Codicils] of 4. B., late of , deceased, and that I am the sole
executor [or one of the executors] therein named [or executor accord-
ing to the tenor thereof, executor during life, executrix during widow-
hood, or as the case may be}, and that I will faithfully administer the
personal property of the testator by paying his just debts and the
legacies given by his Will [or Will and Codicils], so far ase his
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personal property shall extend and the law bind me; that I will
exhibit an inventory, and render an account of my executorship,
whenever lawfully required ; that the testator died at , on the
day of , 18 ; that at the time of his death he had his
fixed place of abode at , within the jurisdiction of this Court ;
and that the whole of his personal property does not amount in value
to the sum of , to the best of my knowledge, information, and
belief. ’ C. D.
Sworn at , this day of , }
18 , before me, E. F. ' .
(*) Insert besides the name, &o., of the deponent his relationship, if uny, to the
testator.

() Each . ’Mmth ?hrypspcristobemnrked by the persons sworn and the person
o oath.
‘Where more executors than one are appointed, and all are not sworn, a memo-
randum should bemadeinthemargx‘x of the oath that power ia to be reserved to
the other executors or executor, or that they have or he has renounced.

B 14.
Oath for Adminsstrator with Will annezed.
(General Heading.)
In the matter of 4. B., deceased.

1, C. D, of make oath and say that I believe the paper
writing [or the paper writings] hereto annexed, and marked by
me (*) to contain the true and original last Will [or last Will with

Codicils] of 4. B., late of , deceased ; that the executor
therein named is dead without having taken probate thereof [or as
the fact may be]; that I am the residuary legatee in trust named
therein [or as the fact may be, stating the relationship, if any, of the
deponent to the testator]; that I will faithfully administer the per-
sonal property of the testator, by paying his just debts and the
legacies given by his Will [or Will and Codicils] so far as
his personal property shall extend and the law bind me, and dis-
tributing the residue of his personal property according to law; that
I will exhibit an inventory and render an account of my administration
whenever lawfully required ; that the testator died at , on the

day of , 18 ; that at the time of his death he had his
fixed place of abode at , within the jurisdiction of this Court;
and that the whole of his personal property does not amount in value
to the sum of , to the best of my knowledge, information, and
belief. C. D.
Sworn at , this day of ,
18 , before me, E. F. }
("), Mmﬁ?mrypcwhwbemkedbyghemwommdthemn
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B 15.
Oath for Administrator (not with Will annezed).
(General Heading.)
In the matter of 4. B., deceased.

I C D, of , make oath and say that 4. B., late of ,
deceased, died intestate, a bachelor, without parent, brother or sister,
uncle or aunt, nephew or niece, and that I am his lawful cousin
german and one of his next of kin [this must be altered in accordance
with the circumstances of the case]; that I will faithfully administer
the personal property of the deceased, by paying his just debts and
distributing the residue of his property according to Law; that I will
exhibit an inventory and render an account of my administration
whenever lawfully required ; that the deceased died at , on the

day of , 18 ; that at the time of his death he had his
fixed place of abode at , within the juriediction of this Court;
and that the whole of his personal property does not amount in value
to the sum of , to the best of my knowledge, information, and
belief.

Sworn at , this day of , }
18 , before me, E. F.

C. D.

R B 18.

E 5 Probate.
RS (General Heading.)

3 Be it known, that on the day of , 18 , the

s last Will [or the last Will with Codicils] (a copy

[ %] whereof is hereto annexed) of 4. B., late of deceased,
'§.3 - who died on , at , and who at the time of his
S5 . doath had his fixed place of abode at , within the
§3 ., jurisdiction of this Court, was proved and registered in
& ° 7 this Court; and that the administration of the personal
~——~— property of the said deceased was granted by this Court to

C. D., the sole executor [or as the case may be] named in
the said Will, he having been first duly sworn.
X. 7,
H. B. M. Consul at
(Seal.)

To be written
in margin
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B 17.
Letters of Administration with Will annexed.

(General Heading.)

Be it known, that 4. B, late of , deceased, who
died on the day of , at , and who had at
the time of his death his fixed place of abode at ,
within the jurisdiction of this Court, made and duly
executed his last Will [or his last Will with Codicils
thereto], and did therein name [according to the facts].
And be it further known that on the day of ,
18 , Letters of Administration with the said Will [and
Codicils] annexed of the personal property of the deceased
were granted by this Court to C. D. [insert the character
in which the grant is taken], he having been first duly
sworn.

’
’

and that the Testator died on
day of

or about the

18

Sworn under

XY,
H. B. M. Consul at
(Seal.)

B 18.
Letters of Administration (not with Will annezed).
(General Heading.)

Be it known, that on the day of , 18
Letters of Administration of the personal property of
A. B., late of , deceased, who died on the day
of , 18 , at , intestate, and who had at the
time of his death his fixed place of abode at , within
the jurisdiction of this Court, were granted by this Court to
C. D., of , the widow [or as the case may be] of the
said intestate, she having been first duly sworn.

X. 7.
H. B. M. Consul at
(Seal.)

, and
that the Intestate dsed on or
day of ’

about the

18

Sworn under
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, and
on or
H

day of

that the Testator died

about the
18

Sworn under

, and
day of ’

that the Testator died on or

about the
18

Sworn under
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B 19.
Double Probate.

(General Heading.)

Be it known, that on the day of , 18 , the
last Will [with Codicils] of 4. B., late of ,
deceased, who died on , at , and who at the

time of his death had his fixed place of abode at ,
within the jurisdiction of this Court, was proved and
registered in this Court, and that administration of his
personal property, and any way concerning his Will, was
granted by this Court to C. D., one of the executors named
in the said Will [or Codicil], he having been first duly
sworn, power being reserved of making the like grant to
E. F., the other executor named in the said Will. And be
it further known that on the day of , 18
the said Will of the said deceased was also proved in this
Court, and that the like administration was granted by
this Court to the said E. F., he having been first duly
SWOrn. X. Y,
H. B. M. Consul at

(Seal.)

Former grant Jan. , 18 under the same sum.

B 20.
Letters of Administration de Bonis non.

(General Heading.)

Be it known, that 4. B., late of , deceased, died
on ,18 , at , intestate, aud had at the time of
his death his fixed place of abode at , within the
jurisdiction of this Court, and that since his death, namely,
on the day of , 18 , Letters of Administration
of his personal property were granted by this Court to
C. D., [insert the relationship or character of administrator)
(which Letters of Administration now remain on record in
this Court), who, after taking such administration upon
him, partly administered the personal property of the
deceased, and afterwards, namely, on , died, leaving
part thereof unadministered, and that on the day of

, 18 , Letters of Administration of the personal
property so left unadministered were granted by this

Court to , he having been first duly sworn. .
X

.Y,
H. B. M. Consul at
(Seal.)
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B 21.
Adminsstration Bond.

Know all men by these presents, that we, A. B., of , C. D.,
of ,and E. F., of , are jointly and severally bound
unto . H., the Judge of Her Majesty’s Court for , in the
sum of , to be paid to the said @. H., or the Judge of the
said Court for the time being ; for which payment we bind our-
selves and each of us, for the whole, our and each of our heirs,
executors, and administrators, firmly by these presents. BSealed

with our seals. Dated the day of 18 .
4.B. (L8)
¢ D (L8)
E.F. (LB)

The condition of the above-written obligation is such, that if the
above-named 4. B., the intended Administrator of the personal
property of I. J., late of , deceased, who died on the day
of [left unadministered by }» do make a true and perfect
inventory of the personal property of the deceased [or left unad-
ministered ], which has or shall come into [his] possession, or into the
possession of any person for [him], and the same so made do exhibit
into Her Majesty’s Court at whenever required by law so to do;
and the same personal property, and all other the personal property of
the deceased, which shall, at any time after the making and exhibition
of such inventory, come into the possession of the said A. B., or of any
person for [him], do well and truly administer according to law ; (that
is to say), do pay the debts which the deceased owed at [his] death,
and all the residue of the said personal property do deliver and pay to
such person or persons as shall be entitled thereto under the Act of
Parliament intituled ‘ 4n Act for the better settling of Intestates’
Estates,” and further, do make a true and just account of [his]
administration whenever lawfully required ; and in case it shall here-
after appear that any Will was made by the deceased, and the
executor or executors therein named do exhibit the same for probate,
then if the said 4. B., being thereunto required, do duly render and
deliver up the Letters of Administration granted to him, then this
obligation shall be void, and otherwise shall remain in full force.

Bigned, sealed, and delivered before this Court.
(Seal.)
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B 22,
Administration Bond for Administrators with Will annezed.

Know all men by these presents, that we, 4. B., of , C. D.,
of , and E. F., of , are jointly and severally bound
unto G. H., Her Majesty’s Consul-General, in the sum of ,
to be paid to the said @. H. or the Consul-General for the time
being, for which payment we bind ourselves and each of us, the
whole, our and each of our heirs, executors, and administrators,
firmly by these presents. Sealed with our seals. Dated the

day of , 18
4.B. (LB)
c.D. (L8)
E. F. (LB)

The condition of the above-written obligation is such, that if the
above-named 4. B., the intended Administrator with Will annexed
of the personal property of 1. J., late of , deceased, who died on
the day of , do make a true and perfect inventory of the
personal property of the deceased, [left unadministered by 1
which has or shall come into [his] possession, or into the possession of
any person for [him], and the same so made do exhibit into Her
Majesty’s Court at whenever required by law so to do, and the
same personal property [so left unadministered], and all other the
personal property of the deceased which shall at any time after the
making and exhibition of such inventory come into the possession of
the said 4. B., or of any person for [him], do well and truly administer,
(that is to say) do pay the debts which the deceased owed at [his]
death, and then the legacies given by the said Will annexed to the
said Letters of Administration as far as such personal property will
extend, and the law bind [him], and all the residue of the said personal
property do deliver and pay unto such person or persons as shall be by
law entitled thereto, and further do make a true and just account of
[his] said administration whenever lawfully required, then this obliga-
tion shall be void, and otherwise shall remain in full force.

Signed, sealed, and delivered before this Court.

(Seal.)

B 28,
Declaration of the Personal Property of a Testator or an Intestate.
(General Heading.)

A true declaration of all the personal property of A. B., late of
, deceased, who died on the day of , at , and
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had at the time of his death his fixed place of abode at , within
the jurisdiction of this Court, which have at any time since his death
come to the possession or knowledge of C. D., the administrator with
the Will annexed of the said 4. B. [or administrator, as ke case may
be], made and exhibited upon and by virtue of the oath [or solemn
affirmation] of the said C. D., as follows :—
First, I declare that the deceased was at the time of his
death possessed of or entitled to .. |
[ The details of the deceased’s property must be harc smcrled I
and the value inserted opposite to each particular.] i

Lastly, I say that no personal property of the deceased has at éﬁy
time since his death come to my possession or knowledge, save as is
hereinbefore set forth. .

C. D.

On the day of , 18 , the said C. D. was duly sworn to
[or solemnly affirmed ] the truth of the above-written inventory,
Before me [person authorized to administer oaths].

- B 24.
Justification of Sureties.
(General Heading.)
In the matter of 4. B., deceased.

We, C. D., of ,and E. F., of , severally make oath and
say that we are the proposed sureties in the penal sum of on
behalf of G. H., the intended administrator of the personal property
of 4. B., late of , deceased, for his faithful administration
thereof; and I, the said C. D., for myself make oath and say that I
am, after payment of all my just debts, well and truly worth in money
and effects the sum of ; and I, the said E. F., for myself make
oath and say that I am, after payment of all my just debts, well and
truly worth in money and effects the sum of

Sworn by the deponents, C. D. and E. F., at ,} C. D.
this day of , 18 E. F.
Before me,

X. Y.
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B 25.
Renunciation of Probate and Administration with Will annezed.
(General Heading.)
In the matter of 4. B., deceased.

‘Whereas 4. B., late of , deceased, died on the day of ,
18 , at , having had at the time of his death his fixed place of
abode at within the jurisdiction of this Court; and whereas he
made and duly executed his last Will, dated the day of ’
18 , (") and thereof appointed C. D. executor and residuary legatee
in trust [or as the case may be]: A

Now I, the said C. D., do hereby declare that I have not inter-
meddled in the personal property of the deceased, and will not here-
after intermeddle therein, with intent to defraud creditors, and further,
do hereby expressly renounce all right to probate of the said Will [and
Codicils, if any ], and to administration with the said Will [and Codicils,
if any] annexed of the personal property of the deceased.

In witness whereof I have hereto set my hand and seal, this
day of , 18

Cc.D. (L8)

Bigned, sealed, and delivered by the above-named C. D., in the

presence of G. H.

(*) If there are Codicils their dates should be also inserted.

B 26.
Renunciation of Administration.

(General Heading.)

‘Whereas A. B., late of , deceased, died on the day of

, 18 , at , intestate, a widower, having had at the time

of his death his fixed place of abude at , within the jurisdiction

of this Court: and whereas 1., C. D., of , am his lawful child,
and his only next of kin [or as the case may be] :

Now I, the said C. D., do hereby declare that I have not intermeddled
in the personal property of the deceased, and further, do hereby ex-
pressly renounce all right to administration thereof.

In witness whereof I have hereto set my hand and seal, this
day of , 18

c.D (L8)

Bigned, sealed, and delivered by the said C. D., in the presence of

G. H.
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B 27.
Order to @ Person to bring in a Paper purporting to be Testamentary.
(General Heading.)

The day of , 18
To C. D., of

‘Whereas it appears by a certain afidavit filed in this Court on the
day of , 18 , and made by , of , that a certain
original paper, being or purporting to be testamentary, namely [Aere
describe the paper], bearing date the day of , 18 , is now
in your possession or under your control.

Now this is to command you, in Her Majesty’s name, that within
eight days after service hereof on you, inclusive of the day of such
service, you do bring into and leave in this Court the said original
paper, or in case the said original paper be not in your possession or
under your control, that you, within eight days after the service hereof
on you, inclusive of the day of such service, do file in this Court an
affidavit to that effect, and therein set forth what knowledge you have

of and respecting the said paper.

(Seal.)
B 28.
Afidavit of Handwriting.
(General Heading.)
In the matter of C. D., deceased.
1, A4.B., of , make oath and say I knew and was well acquainted
with C. D., late of , deceased, who died on the day of ,
at , for many years before and down to his death, and that

during that time I have frequently seen him write and sign his name,
whereby I have become well acquainted with his handwriting and
signature, and having now with care and attention inspected the paper
writing hereunto annexed, purporting to be the last Will of the said
C. D., beginning thus, , ending thus, , dated the .
day of , and signed thus “ C. D.,” I say that I believe [the
whole body and contents of the said Will, together with] the signature
“ . D.,”’ thereto, to be of the handwriting of the said C. D., deceased.
4. B.
Bworn at , this day of , 18 ,}
before me, E. F.
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B 29.
A fidavit of Finding and Condition of Will.
(General Heading.)
In the matter of E. F., deceased.

I, A. B, of , make oath and say that I am the sole executor
named in the paper writing hereto annexed, purporting to be the last
Will of E. F., late of , deceased (who died on the day of

, at , and had at his death his fixed place of abode at

, within the jurisdiction of this Court), the said Will bearing
date the day of , beginning thus, , ending thus,

, and being signed thus, *“ E. F.,”” and that [Aere describe the
JSinding of the Will, and the various obliterations, interlineations, erasures,
and alterations (sf any), and the general condition of the Will, and state
any other matters requiring to be accounted for, and clearly trace the Will
Jrom the possession of the deceased in his lifetime up to the time of the
making of this Affidavit]; and I lastly say that the same paper writing
is now in all respects in the same condition as when found [or as the
case may be].

4. B.

S8worn at , this day of , 18 ,}

before me, 1. J.
B 30.
A fidavst of Search.
(General Heading.)
In the matter of C. D., deceased.

I, 4. B, of , make oath and say that I am the sole executor
named in the paper writing hereto annexed, purporting to be the last
Will of C. D., late of , deceased (who died on the day of

,18 ,at , and had at the time of his death his fixed place
of abode at , within the jurisdiction of this Court), the said Will
beginning thus, ,” ending thus, ‘‘ In witness whereof I have
hereunto set my hand this day of , in the year of our Lord

one thousand eight hundred and fifty-four” [or as the case may be],
and being signed thus, ‘“ C. D.” And referring particularly to the
fact that the blank spaces originally left in the said Will for the
insertion of the day and the month of the date thereof have never been
supplied [or that the said Will is without date, or as the case may be],
I further say that I have made inquiry of [ E. F., the solicitor of the
said deceased], and that I have also made diligent and careful search
in all places where the said deceased usually kept his papers of
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moment, in order to ascertain whether he had or had not left any other
'Will, but that I have been unable to discover any other Will. And I
lastly say that I believe the deceased died without having left any
‘Will, Codicil, or Testamentary Paper whatever other than the said

‘Will by me hereinbefore deposed to. 4B

Sworn at , this day of , 18 ,k
before me, G. H.

B 31.
Notice to Prohsbit Grant of Probaie or Administration.
(General Heading.)
In the matter of 4. B., deceased.

Let nothing be done in the matter of 4. B., late of , deceased,
who died on the day of , &t , and had at the time of
his death his fixed place of abode at , within the jurisdiction of
this Court, without warning being given to C. D., of y [or to
E. F., of the attorney of G. H., of ]

Dated this day of , 18

(Signed) C. D., of y [or E. F., of , the
attorney of G. H., of ]

B 382. <
Wayning to Persons Filing Notice to Prohibit Grant.
(General Heading.)
In the matter of 4. B., late of , deceased.
To C. D., of [or to E. F., of , attorney of G. H., of

You are hereby warned, within six days after the service of this
warning upon you, inclusive of the day of such service, to come to this
Court and file therein an affidavit setting forth your [or your client’s]
interest in this matter ; and in default of your so doing this Court will
proceed to all such acts and things as shall be needful to be done in
this matter.

Nore.—This warning is issued at the instance of R. §., of ,
[Aere state what interest R. S. has, and if under a Will or Codicil state
its date].

(Seal.)

N. M
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B 33.
List of Probates and Admsnistration.
Her Majesty’s Court at
The [1st] day of [August], 18[ 1.
List of Probates and Administrations granted by this Court up to the
1st day of July, 18 , and not included in any previous List.

NI.E? and
His or her Description
Date | Nemein | Business, | Placsof | Timeof | pofesch | Value

of full of | Profeesion, | his or her | his or her iy
Grant.| Deoeased. | "orother ' | Death. | Desth. | Adpinistrator ) Personal
Description. Probate or -
Administration.

(Bigned) X7,
Her Majesty’s Consul at .
. (Seal.)

Parr 0.—CRIMINAL.
49. Application of Part C.
The provisions in Part C. apply to criminal proceedings only.

50. Charge.

(1.) Criminal proceedings are begun by a charge.

(2.) The charge is made before the Consul by the person preferring
it (called the prosecutor).

(3.) The Consul makes at the time a Minute in writing of the charge,
stating the name of the prosecutor, the name of the person against
whom the charge is made (called the accused), and the substance of
the offence. (Form C 1).

51. Process to Compel Appearance.
If the accused is not already in custody, his appearance is com-
pelled by summons or by warrant according to the circumstances of
the case.
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52. Summons.

(1.) For the issuing of a summons, it is not necessary that the
charge be sworn to unless in any case the Consul so requires.

(2.) A summons to compel appearance is a document under the seal
of the Court in the Form C 2, or some form to the like effect. It states
the substance of the charge, and names a time and place at which the
accused is commanded to appear.

(3.) The summons is served by an officer of the Court.

53. Warrant of Arrest.

(1.) A warrant to arrest the accused is not issued in the first instance
unless the charge is sworn to by the prosecutor or some other person.

(2.) If the charge is sworn to, and the procedure by way of summons
appears to the Consul to be ineffective, a warrant may issue in the first
instance instead of a summons,

(8.) If the accused having been in the first instance summoned fails
to obey the summons, the Consul may on proof of service of the summons
issue a warrant.

(4.) A warrant of arrest is a document under the Seal of the Court
in the Form O 8, or some Form to the like effect, addressed to the
officer of the Court. It states the name of the accused and the sub-
stance of the charge, and requires the person executing it to arrest
the accused and bring him before the Court. It need not be made
returnable at any particular time, and remains in force until executed.

64. Form of Charge.

The description of an offence in the words of any Act of Parliament
under which the offence arises, or if the offence charged is one against
the Africa Order then in the words of that Order, or in either case in
similar words, is sufficient.

55. Bringing Persons arrested before the Court.

(1.) Where a person is arrested on a charge under a warrant he
must, if practicable, be brought before the Court within forty-eight
hours from the time of his arrest.

(2.) I in any case more than forty-eight hours elapse between the
arrest of the accused and his being brought before the Consul, the
fact, and the reason for the delay, must be recorded in the Minutes.

56. Basl.
" (1.) The mode of giving bail is by recognizance binding the accused
to appear as and when required. (Forms O 18, O 14.)
(2.) The recognizance is entered into by the accused with or without
sureties, as the Consul thinks fit,
M2
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(3.) On the completion of the recognizance the accused is discharged
from custody.

(4.) If a person out on bail fails to appear when required, the Court,
in addition to forfeiting his recognizance, may, if it thinks fit, issue a
warrant for his arrest. (Form O 3.)

57. Preliminary Ezamination.

The object of a preliminary examination is to inquire whether there
is reasonable ground for putting the accused upon his trial, and whether
the attendance of the necessary witnesses at the place of trial can be
secured, and to determine whether the accused ought to be removed
for trial or tried in the district.

58. Procedure at Preliminary Examination.

(1.) The preliminary examination is conducted by the Consul in the
presence of the accused.

(2.) At the preliminary examination the Consul takes down in writing
the evidence of the witnesses for the prosecution and of the witnesses
(if any) tendered for examination by the acoused, and enters it in the
Minutes. The evidence of a witness when so taken down is called a
deposition. (Form O 5.)

(8.) The deposition of each witness is read over to the witness as
soon as his evidence is finished, and signed by him at the time.

59. Discharge of the Accused.

If the Consul, after hearing the evidence, is of opinion that there is
no reasonable ground for putting the accused on his trial, the accused,
if in custody, is discharged.

60. Order for Trial.

If the Consul considers the evidence sufficient to put the accused on
his trial, he either makes an order for the removal of the accused for
trial to one of the places named in Article 60 of the Africa Order in
Council, 1889, or makes an order for the trial of the accused before
the proper Court. In either case the order made, which is recorded
in the Minutes (Forms C 6, C 7), states the charge as it appears to the
Consul to be sustainable on the evidence.

61. Order for Removal of Trial.

If an order is made for the removal of the accused for trial, the
following provisions apply :—

(1.) The Consul forthwith issues a warrant of removal.

(2.) A warrant of removal for trial is a document in the Form O 16,
or some similar Form, sealed with the seal of the Court, and addressed
to an officer of the Court. It is issued in duplicate, and both copies are
delivered to the person executing it. .

"«
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(8.) Pending the execution of the warrant the Consul either admits
the accused to bail, or orders him to be kept in custody. In the latter
case the warrant of removal is indorsed in the Form C 16, or in some
gimilar Form.

(4.) The Consul transmits copies, certified under his hand and under
the seal of the Court, of the depositions and of the order for removal
for trial to the Court before which the accused person is ordered to
be tried.

62. Order for Trial before the Court.

If an order is made for the trial of the accused before the Court of
the district, the following provisions apply :—

(1.) The Consul makes a special note in the Minutes of his reasons
for not removing the trial.

(2.) The Consul may bind by recognizance the prosecutor and the
witnesses for the prosecution and for the defence to appear at the trial
and prosecute or give evidence. (Forms C 13, C 14.)

(3.) If the prosecutor or any of the witnesses, being a British sub-
ject or under British protection, refuses to enter into such recognizance,
the Court may order him to be kept in custody until the trial, unless
in the meantime he enters into such recognizance. In such case the
Consul issues a warrant of commitment in Form O 15, or some similar
Form.

(4.) Until the trial, the Consul either admits the accused to bail or
orders him to be kept in custody. In the latter case, the Consul issues
a warrant of commitment in the Form C 4, or some Form to the like
effect.

(5.) The accused person ordered for trial is entitled to a copy of the
charge, and on payment of a sum not exceeding 6d. per one hundred
words, or, if the Consul thinks fit, without payment, to a copy of the
depositions. The Consul, when ordering the accused for trial, informs
him of this provision.

(6.) The date of the trial is named in the order for trial, and the
prisoner is informed of such date at the time when the order is made.
Except for special reasons to be recorded in the Minutes, the date
named for trial must be not later than fourteen days after the close of

the preliminary examination.

63. Place of Preliminary Ezamination.
The public have no right of access to the place in which a preliminary
examination is held.
65. Notice to Prosecutor of Trial.

Notice is given by the Court to the prosecutor of the time and place
appointed for the trial. (Form C 8.)
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66. Absence of Parties.

(1.) If at the appointed time and place the prosecutor is not present
the Court dismisses the charge, unless for some reason, to be recorded
in the Minutes, it sees fit to adjourn the trial. (Form C 10.)

(2.) Except in the case provided for by Rule 73 (5), no charge can
be heard in the absence of the accused.

67. Hearing.

If at the time and place appointed for the trial, or adjourned trial,
both the prosecutor and the accused are present, the Court and (if the
case is tried with assessors) the assessors proceed to hear and dispose
of the charge.

(1.) The substance of the charge is stated to the accused, and he is
asked if he admits or denies the truth.

(2.) I he admits the truth of the charge the Court may convict him.

(8.) If he denies the truth of the charge the Court proceeds to hear
the evidence.

(4.) If he asserts that he has been previously convicted or acquitted
of the same charge, the Court inquires into and ascertains the truth of
his answer before proceeding to hear the evidence.

(5.) I he appears to be of unsound mind the Court may from time
to time make such order for his safe keeping as the Court thinks fit.

68,

After hearing the evidence, the Court considers the whole matter,
and either convicts the accused or dismisses the charge.

69. Conviction and Sentence.

In cases of conviction the Court enters on the Minutes the conviction
and the sentence (if any), together with any order which the Court
may make ordering the person convicted to give security for future
good behaviour, or to be deported, or to pay damages or costs.
(Form C 9.)

70. Dismiseal.

(1.) When a charge is dismissed an order of dismissal is entered on
the Minutes, together with any order requiring the prosecutor to pay
costs which the Court may make. (Forms C 10, C 11.)

(2.) A certificate of dismissal, sealed with the seal of the Court, is,
on the application of the accused, furnished to him by the Court.
(Form C 12.)

(3.) Buch certificate is conclusive evidence of the dismissal of the
charge, and a bar to any subsequent charge in Africa against the
accused in respect of the same matter.
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71. Place of Trial.

The place of trial is an open Court, and the public have a right of

acoegs thereto.
GEexERAL PrOVISIONS.
72. Accused and Husband or Wife competent Witnesses.

(1.) In all criminal proceedings, including preliminary examinations,
the accused and the husband or wife of the accused are competent,
but not compellable, to give evidence.

(2.) When the accused, or the husband or wife of the accused,
offer themselves as witnesses, they take the oath or declaration
required of witnesses, and are examined and subject to be cross-
examined in the same way as ordinary witnesses.

18. Adjournment, &ec.

(1.) Where a preliminary examination or trial cannot conveniently
be finished in a single day, it is resumed, if possible, on the next day,
and so on from day to day (except Sundays) until it is brought to an end.

(2.) But the Court may, in the presence and hearing of the parties,
and for reasons to be recorded in the Minutes, postpone or adjourn
& preliminary examination or trial when and so often as justice
requires, but if the accused is kept in custody no postponement or
adjournment shall be for more than fourteen days.

(3.) Buch postponement or adjournment must be to a stated time
and place, and in the interval the Court may, in its discretion, either
suffer the accused to go at large, or order him to be kept in custody,
or admit him to bail.

(4.) 1 the accused is ordered to be kept in custody the Consul
issues a warrant of commitment in the Form C 4, or some Form to the
like effect.

(5.) It at the time and place to which a preliminary examination
or trial has been postponed or adjourned the accused does not appear,
the Court may, if it thinks fit, for reasons to be recorded in the
Minutes, proceed as if the accused were present.

74. Security to be of Good Behaviour.

‘When the Court requires & person to give security to keep the
peace, or to be of good behaviour, a recognizance in the Form C 13,
or some similar Form, may be used.

ExzcuTioN.
5. Imprisonment.

(1.) Where on a conviction the offender is sentenced to be im-
prisoned, the Court issues a warrant of imprisonment (Form C 19),
or a warrant of removal for imprisonment. (Form O 17.)
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(2.) When a warrant of removal for imprisonment is issued, the
Court enters on the Minutes the grounds for issuing such warrant.
The Court in such case transmits to the proper gaoler, constable,
magistrate, or officer, in the place selected for the execution of the
sentence, a certified copy of the conviction and sentence, and a written
notice that a warrant of removal for imprisonment has been issued.

76. Deportation.

‘When a person makes default in giving security to keep the peace
or be of good behaviour as required by the Court, the Court may
issue a warrant of deportation. (Form C 18.)

77. Payment of Money.

(1.) Where the Court orders money to be paid by an accused person
or by a prosecutor, by way of fine or damages, or for costs, the order
may be enforced by seizure and sale, in the same manner as a
judgment in an action for payment of money. ]

(2.) If after execution by seizure and sale the order remains wholly
or in part unsatisfied, the Court may issue a warrant of commitment
(Form C 20), committing the person who has disobeyed the order to
prison, without hard labour, for a term not exceeding one month for
every 20/. or part thereof then unpaid, unless the money and all
expenses of the commitment and conveyance to prison, the several
amounts of which are specified in the warrant, are sooner paid.

(3.) Upon payment or tender by the prisoner, or some person on
his behalf, of the amounts specified in the warrant, the prisoner is
entitled to be discharged if he is in custody for no other matter.

78. Sale of Goods forfeited.

(1.) When any goods smuggled or imported in contravention of
Article 50 of the Africa Order in Council, 1889, or any ship, boat,
cask, or case, or receptacle containing such goods, are, on conviction
of the offender, declared forfeited to Her Majesty, the Consul may
issue & warrant of sale. (Form C 21.)

(2.) The warrant is addressed to an officer of the Court, and
authorizes and directs him to sell by public auction the goods therein
named.

(3.) The officer pays the proceeds of the sale into Court, and the Court
may deduct therefrom a reasonable sum for the expenses of the sale.

79. Search Warrant.

(1.) I it is made to appear to the Consul by the oath or declaration
of a credible witness that there is reasonable cause to suspect that
any British subject or person under British protection has on his
premises any property or thing, on or by or with respect to which
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any crime or offence cognizable by the Consul has been committed,
the Consul may issue a search warrant.

(2.) The information of the applicant for a search warrant is taken
down in writing and signed by him. It must describe the goods, the
premises on which they are suspected to be, and the grounds for the
suspicion.

(3.) The search warrant is directed to an officer therein named, and
he alone has authority to execute it, but in executing it he may be
asgisted by other persons.

(4.) The search warrant authorizes and directs the officer to search
the premises therein named, and those only, for the goods therein
named, and those only, and to seize and bring before the Consul any
of the said goods which he there finds. The goods and premises
named in the warrant are those described in the information of the
applicant. (Form C 23.)

(5.) The search warrant may also authorize and direct the officer to
arrest the occupier of the premises if any of the goods are there found.

(6.) I the premises are closed, and the officer, after demanding
admission and showing his authority, is refused entrance, he may
break open the doors.

(7.) A search warrant may not be executed in the night-time.

(8.) It it appears to the Consul that a search warrant has been
applied for maliciously and without reasonable and probable cause, he
may, in addition to any punishment to which the applicant may
be liable for giving false evidence order him to pay damages to the
occupier of the premises searched.

80. Time and Place of Ezecution.

(1.) A warrant of arrest, or of commitment, or of removal, or a
search warrant, may be issued or executed on Sunday.

(2.) Any summons, warrant, or Order, issued or made by a Consul
in a criminal proceeding, may be executed anywhere within the limits
of that Order, and every Consul is to aid in the execution thereof.

CRIMINAL FORMS (C.)
o1 -
Charge.
(General Heading.)
C. D., of [labourer], charges that [state the offence].
The Charge may be stated as follows ( for instance) :

(a.) On the day of , at , the above-named 4. B,
did unlawtully assault and beat the said C. D. [being then one of the
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officers of Her Britannic Majesty’s Consul at , and being then
and there in the due execution of his office as such officer].

(3.) On the day of , at , the above-named 4. B.
did threaten to shoot the said C. D., and that he, the said C. D.,
believes that he is in danger of receiving bodily injury from the said
A. B.

(c.) On the day of , at , the above-named 4. B.
did unlawfully and knowingly, by certain false pretences, obtain from
the said C. D. the sum of in money [or a certain valuable

security (namely) a banker’s order for the payment of , and of
the value of ], the same being the property of the said C. D.,
with intent thereby then and there to cheat and defraud the said
C. D. of the same.

(d.) On the day of , at , the above-named 4. B.
did feloniously forge a certain bill of exchange for payment of ,
with intent thereby then and there to defraud.

(e.) On the day of , 8t , the above-named 4. B.
did feloniously steal the sum of in money, the same being the
property of the said C. D. (Beal.)

C2.

Summons to Accused.
(General Heading.)
To 4. B., of [labourer].
You have this day been charged [on oath], before this Court, for
that you [stating shortly the offence charged, as in Form C1].
Therefore you are hereby commanded to appear before this Court

on [Saturday nezt] the day of , at [10 o’clock in the

forenoon], at [ ], to answer to the said charge, and to be further

dealt with according to law. (Beal.)
gs.

Warrant of Arrest.
(General Heading.)

To X. Y., and other Officers of the Court.

The above-named 4. B. is charged before this Court for that he
[stating shortly the offence charged, as in Form C 1].

Therefore you are hereby commanded to arrest the said 4. B., and
to bring him before this Court to answer the said charge, and to be
dealt with according to law.

Dated this (Seal.)
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C4.

Warrant of Commitment for Safe Custody of the Accused during an
Adjournment of the Hearing, or where the Hearing is not at once
proceeded with, or after an Order for Trial.

(General Heading.)

To X. ¥., Officer of this Court, and to the keeper of [ ]
prison, [ ]

The hearing of the above charge is adjourned [or is ordered to take
place on ], [or cannot be at once proceeded with], and it is
necessary that the above-named 4. B. should in the meantime be kept
in safe custody.

Therefore you are hereby commanded, you, the above-named X. Y.,
forthwith to convey the said 4. B. to the above-mentioned prison, and
there deliver him to the keeper thereof, together with this warrant.
And you, the keeper of the said prison, to receive the said 4. B. into
your oustody in the said prison, and there safely keep him until
the day of instant, and then to have him before this
Court at [10 o’clock in the forenoon] of the same day, at [ )
to answer further to the said charge, and to be further dealt with

aoccording to law.
Dated this , day of (Seal.)

PrELMINARY EXAMINATION.
0s.
Deposition.
(General Heading.)

In the presence and hearing of the above-named 4. B. [accused],
C. D., of , deposes on oath as follows : —

[State the evidence as nearly as possible in the words used by the
twitness ; let the deposition be read over to him; and then let hsm
sign st.]

If the accused offers himself or his wife or husband as a witness, the

deposition will begin as_follows :—

The above-named A. B. offers himself as a witnees, and deposes on
oath as follows [or, P. Q., the wife or husband of the said 4. B., offers
himself as a witness, and, in the presence and hearing ofthe said
A. B., deposes on oath as follows] :—
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Ce.
Order for Removal for Trial.
(General Heading.)
The Court having heard and considered the evidence at the pre-

liminary examination, orders that the above-named 4. B. be removed
to , there to be put on his trial before , on the following

For that he, &ec. [state charge as it appears to the Consul to be sus-
tainable on the evidence].
Dated this (Seal.)

ar.
Order for Trial before the Court.
(General Heading.)

The Court having heard and considered the evidence at the pre-
liminary examination, orders that the above-named 4. B. be put on
his trial before this Court sitting with assessors on the following
charge :—

For that he, &c. [state charge as it appears to the Consul to be sustain-
able on the évidence .

And the Court orders that the said trial be held at ~ on .

Dated this

(Seal)

0s8.
Notice to Prosecutor of Trial.
(General Heading.)
Take notice that the above charge will be heard by this Court at
, on the day of , at o’clock.

Dated this
(Seal.)

TRIAL.
Co.

Conviction and Sentence.

(General Heading.)
The above-named A. B. stands convicted before the Court for that
[state offence and time and place thereof ].
Thereupon the Court sentences the said A. B. for his said offence
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[Aere insert such one or more of the following paragraphs as is applicable
to the case] :—
(a.) To be imprisoned [and kept to hard labour] [or to be kept in
penal servitude] for ;
(8.) To pay the sum of £ a8 a fine for his said offence ;
(c.) To pay to C. D., the prosecutor, the sum of £ , 88

damages in respect of the said offence ;
(d.) To pay to C. D. the sum of £ for the costs of the said

C.D.;
(e.) To give security for his future good behaviour by entering
forthwith [or within days] into a recognizance [with

two sureties] in the sum of £ ;
(f) To be deported forthwith [or after the expiration of the said
term of imprieonment or penal servitude, or in default of

giving security within ] to .
The said sum of [or several sums of ] are to be paid
into Court on or before the day of [or forthwith].
(Beal.)
O 10.
Dismissal on Non-appearance of Prosecutor.
(General Heading.)

The prosecutor not appearing, the Court dismisses the above-men-

tioned charge.
(Seal.)

C11.
Dismissal on Merits.
(General Heading.)

The Court having considered the matter of the above-mentioned

charge determines that the same is not proved, and dismisses it.
(Seal.)

(If prosecutor ordered to pay costs add to C 10 or C 11:

And the Court orders that C. D., the prosecutor, do pay to the said
A. B. the sum of for the costs of the said 4. B.
The said sum is to be paid into Court on or before the day of
(or forthwith).]
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O12.
Certificate of Dismissal.
(General Heading.)

This Court hereby certifies that a charge preferred by C. D. against
the above-named 4. B. for that

[State the charge as originally preferved, or as amended, or as sel out
n the Order for trial.]
was this day considered and dismissed by this Court [or was this day,
the prosecutor not appearing in support thereof, dismissed by this
Court].

Dated this day of

(Beal.)

C1s.
Recognizance (without Sureties).
(General Heading.)

I, the undersigned, acknowledge myself to owe our Bovereign Lady
Queen Victoria the sum written opposite my signature hereto, to be
raised by seizure and sale of my goods if the condition hereon indorsed
is not fulfilled.

Dated this day of

Signature. Address. Description. Sum.

4. B,

[Indorsement.]
The condition of the within-written recognizance is as follows:—
[as the case may be].
(a.) Bail for Appearance of Accused.

If the within-named 4. B. appears before this Court on , 8t
, to answer the within-mentioned charge, then the said recogni-
zance shall be void, and otherwise it shall be in force.

(b.) For Good Behaviour of Accused.
If the within-named 4. B. keeps the public peace and is of good
behaviour towards all persons (and especially towards P. Q.) during
, then the said recognizance shall be void and otherwise it shall
be in force.
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(¢.) To Prosecute or give Evidence.
If the within-named C. D. appears before this Court on , at

, and then and there prosecutes [:;ld’

within-mentioned charge, then the said recognizance shall be void, and
otherwise it shall be in force.

} gives evidence on] the

014,
Recognizance (with Sureties).
(General Heading.)
‘We, the Undersigned, severally acknowledge ourselves to owe to our
Bovereign Lady Queen Victoria the sums set opposite our respective

signatures, hereto to be raised by seizure and sale of our several goods
if the condition hereon indorsed is not fulfilled.

Dated this
Bignatures. Addresses. Description. Sums.
4. B .
L. M. .
N.O
(Indorsement as in C 18.)
o1s.
Warrant of Commitment for Refusal to enter into Recognizance.
(General Heading.)
To X. Y., Officer of this Court, and to the Keeper of the [ ]
Prison at [ 3
E. F,of | labourer], being now examined as a witness before

this Court concerning the above-mentioned charge, and being required
to enter into a recognizance to give evidence concerning the same on
the trial thereof [or as the case may be] refuses to do so.

Therefore, you are hereby commanded, you, X. ¥, to take the said
E. F. and convey him to the above-mentioned prison, and there deliver
him to the keeper thereof, with this warrant;

And you, the keeper of that prison, to receive the said E. F. into
your custody there, and to keep him there safely until after the trial
of the said charge, unless he, in the meantime, consents to enter into
such recognizance as aforesaid. .

Dated this day of , 18

(Seal.)
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‘WARBANTS.
C 16.
Warrant of Removal for Trial.
(General Heading.)
To X. Y., and other Officers of the Court.

This Court having ordered that the above-named 4. B. be removed
for trial to , there to be put on his trial before [¢he Supreme Court
of Sierra Leone, or as the case may be).

You are hereby commanded, with proper assistance, to convey the
said 4. B. to , and there deliver him to the proper gaoler,
oonstable, magistrate, or other officer of the said Supreme Court,
together with this warrant, or the duplicate thereof.

(Beal.)
[ Indorsement of Committal where Removal cannot be at once effected.]

To X. Y., Officer of the Court.

The execution of the within warrant cannot be at once proceeded
with.

Therefore, you are hereby commanded to receive the within-named
A. B. into your custody, and there safely keep him until you are able
to execute the within warrant.

. (Beal.)

C17.
Warrant of Removal for Imprisonment.
(General Heading.)
To X. Y., and other Officers of the Court.

The above-named 4. B. having been on the day of
convicted before this Court for that [state offence].
The Court did thereupon sentence the said 4. B. for his said offence

to be imprisoned for [with hard labowr).
You are therefore hereby commanded, with proper assistance, to
convey the said 4. B. to [ J, that the said sentence may there be

carried into effect, and you are there to deliver him to the magistrate,
gaoler, or other officer to whom it may appertain, to give effect to any
sentence passed by the Supreme Court there exercising criminal juris-
diction, together with this warrant or a duplicate thereof.
(Seal.)
[Indorsement of Committal pending removal (if necessary) as in Form
c1e]
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O1s.
Warrant of Deportation.
(General Heading, in cases where deportation is ordered on conviction. )
To X. Y., and other Officers of the Court.

A. B., of , having been on ordered by this Court to be
deported from the district of the Court to .
You are therefore hereby commanded, with proper assistance, to

remove the said 4. B., and to convey him to , and there to dis-
charge him from your custody.
(Seal.)
C 19,
Warrant of Imprisonment.
(General Heading.)

To X. Y., Officer of this Court, and to the Keeper of the Prison
at

The above-named A. B. is sentenced by this Court to be imprisoned
[and to be kept to hard labour] for from this day.

Therefore you are hereby commanded, you, X. Y., to convey the
said 4. B. to the above-mentioned prison, and there deliver him to the
keeper thereof, with this warrant. :

And you, the keeper of that prison, to receive the said 4. B. into
your custody, there and then to imprison him [and kesp Aim to hard
labour] for the time aforesaid.

Dated this . (Seal.)
C 20.
Warrant of Imprisonment, where Order for Payment not satisfied by
Seizure and Sale.
(General Heading.)

To X. Y., Officer of this Court, and to the Keeper of the Prison
at .

At the hearing of the above-mentioned charge the above-named
A. B. [or C. D., the prosecutor] was ordered by the Court to pay the
sum of £ , of which sum £ [or the whole of which sum]
after execution remains unpaid.

You are therefore hereby commanded, you, X. ¥., to convey the
within-named 4. B. [or C. D.] to the prison at [ ], and there
deliver him to the keeper thereof with this warrant.

And you the keeper of that prison, to receive the said 4. B. [or

N, N
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C. D.] into your custody there, and there to imprison him without hard
labour for [ forty days] from the date of this warrant, unless the said
sum of [£ 7, with the further sum of [£ ), a8 and for the
expenses of the intended execution of the said warrant and of his com-
mitment, and of the conveying of him to prison, is sooner paid.

Dated this day of , 18

C21.
Warrant for Sale of Goods forfeited.

(General Heading.)

To X. Y., Officer of the Court.

The Court having, in pursuance of the Africa Order, 1889, on the
conviction of the above-named 4. B. on the above-mentioned charge,
declared forfeited to Her Majesty Queen Victoria the following goods :

[Set out lList of goods.]

You are hereby commanded to forthwith seize the said goods and to
sell the same at a convenient time and place by public auction, and
forthwith after the execution of this warrant, you are to return the
same to the Court, with the place, time and mode of execution indorsed
thereon, and with the proceeds of such sale.

Dated this . (Seal.)
0 22.
Information to ground Search Warrant.
(Heading.)

In Her Britannic Majesty’s Consular Court for the district of

Held at , under the Africa Order in Council, 1889.
Criminal Jurisdiction.

C. D., of , on his oath [or having made the declaration allowed
by of the General Rules of Procedure] complains that on
the following goods of the value of ) Vig. :

[Describe goods.] . -

were unlawfully carried away from to by some person or

persons unknown, and that he has reasonable cause to suspect, and
does suspect, that those goods, or some of them, are concealed in the
premises [ describe them] occupied by 4. B., of ; for he, the said
C. D., says that

[ State grounds for suspicion that goods are there.]



THE AFRICA ORDER IN COUNCIL, 1889, 179

O 23,
. Search Warrant.
(Heading as in C 22.)
To X. Y., an Officer of this Court.
C. D., of , has this day made information on oath before this

Court that [copy from snformation (Form ) down to for he].

And it appears to this Court that [according to reasonable suspicion]
the said goods, or some of them, are concealed as aforesaid.

You are therefore hereby authorized and commanded, with proper
assistance, by day or night [or ¢n case of reasonable suspicion only, in
the day time] to enter the said [dwelling Aouse] of the said 4. B., and
there to diligently search for the said goods, and if the same, or any
thereof, are found on search, to bring the goods so found [and also the
said 4. B.] before this Court, to be dealt with according to law.

(Seal.)

]
D
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APPENDIX II.
——
The Africa Order in Council, 1892.

Windsor, 28th June, 1892.

Ar the Court at Windsor, the 28th day of June, 1892.

Present,
The QueeN’s Most Excellent Majesty.
Lord President.
Lord Steward.
Secretary Lord Knutsford.

‘WaEereas by Treaty, grant, usage, sufferance, and other lawful
means, Her Majesty the Queen has power and jurisdiction in the
parts of Africa mentioned in “The Africa Order in Council, 1889 ”;

And whereas by the General Act of the Conference of Berlin
gigned in 1885, the several Powers who were parties thereto (in
this Order referred to as the Signatory Powers) declared, with
respect to occupations in Africa by any of the Signatory Powers,
that the establishment of authority in protected territories was an
obligation resting upon the respective protecting Powers;

And whereas, in order to the due fulfilment of the said obligation
as respects territories and places, within the limits of the above-
mentioned Order, which Her Majesty shall have declared to be
under the protection of Her Majesty, it is necessary that the sub-
jects of the Signatory Powers, other than Her Majesty, should be
justiciable under the said Order in like manner as British subjects,
and for this purpose that the provisions of the said Order referring
to British subjects should, as far as practicable, be extended to the
subjects of those Powers;

And whereas it is expedient that the powers conferred upon a
Secretary of State by ¢ The Africa Order in Council, 1889,” should
be extended so as to provide for the application to territories and
places within the limits of that Order, of such Acts and enactments
for the time being in force in British India as may be deemed
necessary for the due administration of justice :
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Now, therefore, Her Majesty, by virtue and in exercise of the
powers by “The Foreign Jurisdiction Act, 1890,” or otherwise, in
Her Majesty vested, is pleased, by and with the advice of her Privy
Council, to order, and it is hereby ordered, as follows : —

1. In this Order the expression “foreigners to whom this Order
applies ” means subjects of any of the Signatory Powers (exoept
Her Majesty) or of any other Power which has consented that its
subjects shall be justiciable under the Africa Order in Council,
1889, and this Order.

Other expressions, defined in the Africa Order in Council, 1889,
and used in this Order, have the same meaning.

2. Where Her Majesty has declared any territory or place within
the limits of the Africa Order in Council, 1889, to be a Protectorate
of Her Majesty, the provisions of that Order having reference to
British subjects, except Part XTIV. thereof, shall extend in like
manner to foreigners to whom this Order applies, and all such
foreigners shall be justiciable by the Courts constituted by the said
Order for the Protectorate, under the same conditions as British
subjects, and to the extent of the jurisdiction vested by law in
those Courts ; and Part XTI. and so much of the rest of the Order
as requires the consent of any foreigner as a condition of the exer-
cise of jurisdiction shall be of no force or effect in the Protectorate,
so far as respects foreigners to whom this Order applies.

3. A Becretary of State may, from time to time, by order pub-
lished in such manner as he directs, declare that any Act or enact-
ment for the time being in force in British India or any Presidency
thereof, and not inconsistent with the Africa Order in Council, 1889,
and this Order, shall have effect and be administered in relation to
any place or places within the limits of any local jurisdiction with
such modifications or adaptations as may be necessary, and there-
upon such Acts or enactments, as so modified and adapted, shall
have effect in accordance with such order as if they had been
applied by the said Order.

4. This Order may be cited as ¢ The Africa Order in Council,
1892.” The Africa Order in Council, 1889, and this Order may
together be cited as © The Africa Orders in Council, 1889 and 1892.”

And the Most Honourable the Marquis of Salisbury, K.G., and
the Right Honourable Viscount Cross, &.C.B., two of Her Majesty’s
Principal Secretaries of State, are to give the necessary directions

herein, as to them may respectively appertain.
C. L. PeeL.
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APPENDIX III.

——

The Africa Order in Council, 1898.

Ar the Court at Windsor, the 17th day of July, 1893.
Present,
The Quern’s Most Excellent Majesty.
Lord President.
Lord Steward.

Marquis of Ripon.
Sir Edmund Monson.

‘WaEereas by Treaty, grant, usage, sufferance, and other lawful
means, Her Majesty the Queen has jurisdiction in the parts of
Africa mentioned in ¢ The Africa Order in Council, 1889’ :

Now, therefore, Her Majesty, by virtue and in exercise of the
powers in this behalf by “The Foreign Jurisdiction Act, 1890,”
or otherwise, in Her Majesty vested, is pleased, by and with the
advice of Her Privy Council, to order, and it is hereby ordered, as
follows :—

1. This Order may be cited as * The Africa Order in Council,
1893,” and shall be construed as one with “The Africa Order in
Council, 1889 (herein referred to as the principal Order).

2. Natives of any Protectorate of Her Majesty which is outside
any local jurisdiction constituted under the principal Order, shall,
when within that local jurisdiction, be deemed to be British-
protected persons within the meaning of that Order.

3. The expression “ Treaty,” which is defined in Article three
of the principal Order, shall be deemed to extend to any Treaty,
Convention, or International Agreement to which Her Majesty is
or may hereafter be a party, whether any State, Government, King,
Chief, people, or tribe having power or authority in any local juris-
diction constituted under the principal Order is or is not a party

thereto.
C. L. PeEL.
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The Niger Coast Protectorate.

MEDICAL AND SANITARY REGULATIONS, 1894.

1. These Regulations may be cited as “ The Niger Coast Pro-
tectorate Medical and Sanitary Regulations, 1894.”

2. In these Regulations, unless the context otherwise requires—

“The Commissioner ” means Her Majesty’s Commissioner and
Consul-General for the Niger Coast Protectorate, or any person for
the time being administering the government of that Protectorate.

% Medical Officer ” includes Principal Medical Officer, and every
Assistant and District Medical Officer.

“ Rules ” mean Rules made under these Regulations.

L. —Constitution of the Medical and Sanitary Staff.

3. The Commissioner may appoint a Principal Medical Officer,
and such Assistant and District Medical Officers, Sanitary In-
spectors, and other officers as he may deem necessary for carrying
these Regulations into effect, and may remove any officer so
appointed. All persons now holding appointments in the Medical
and Banitary Departments, and all persons who shall be here-
after appointed under these Regulations, shall be subject to these
Regulations and any Rules that may be made under them.

4. Every Medical Officer must be registered as a duly qualified
practitioner under the Medical Acts in force in the United
Kingdom at the time of his appointment.

5. The Commissioner may make such Rules, under and con-
sistent with these Regulations, as may appear necessary for giving
effect to the purposes of these Regulations.

IL.—The Principal Medical Officer.

6. The Principal Medical Officer of the Protectorate, subject to
the orders and directions of the Commissioner, shall have the
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supervision, direction, and general superintendence of all District
Medical Officers and their subordinates, and of all prisons, hospitals,
and quarantine stations; and shall be responsible for all medical
arrangements and sanitary duties within the Protectorate. The
Principal Medical Officer shall submit to the Commissioner such
Reports and Returns as may be required by the Rules, or as in
particular cases may be required by the Commissioner.

7. The Principal Medical Officer may suspend any subordinate,
below the rank of District Medical Officer, for neglect of duty or
wilful disobedience of orders, pending the decision of the Com-
missioner.

8. The Principal Medical Officer shall have the right to board
any vessel or vessels within the Protectorate at any time he may
consider necessary for the discharge of his duty.

IIT.— District Medical Officers.

9. Every District Medical Officer shall, subject to the Rules, be
under the sole control of the Principal Medical Officer in all matters
affecting the Medical and Sanitary Departments.

10. Each District Medical Officer shall send to the Principal
Medical Officer such periodical or special Reports and Returns as
may be prescribed by the Rules, or as may in particular cases be
required by the Principal Medical Officer.

11. In the case of an outbreak of small-pox or other highly
contagious or infectious disease, the following provisions shall
apply :—

“(a.) Every oocupier or master of a house shall report at once
to the District Medical Officer any outbreak of small-pox or other
contagious or infectious disease which may occur amongst any of
the family or servants; and any occupier or master of a house who
oonceals the existence of the said disease, or wilfully neglects to
report the same, is liable to a penalty not exceeding 107, or
imprisonment not exceeding fourteen days.

“(b.) On a case being reported to the Medical Officer, or its
coming to his knowledge that any such case has ocourred, he shall
at once give instructions for the immediate removal of every
infected person or persons to some suitable place as may be deter-
mined on, and the said occupier or master, under the supervision
of the Medical Officer, shall be responsible for the removal.

“(c.) The District Medical Officer shall at once inform the
Vice-Consul of the existence of the case of small-pox or any other
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highly contagious or infectious disease, and shall be responsible for
the selection of a suitable site for the erection of huts for the
isolation and treatment of the patients.

“{(d.) On the removal of an infected person from any house,
such house is to be thoroughly disinfected. The necessary
cleansing and disinfection of the house is to be carried out by the
occupiers under the directions of the District Medical Officer.

“(e.) If the Medical Officer ascertains, or has reason to suspect, .
the existence in any house of a case of small-pox not previously
notified, he shall at once make an inspection of the said house, and
any person or persons wilfully obstructing him in the exercise
of his duty shall be liable to a penalty not exceeding 10/, or
imprisonment not exceeding fourteen days.

“(/.) In the event of an outbreak of small-pox, all inmates of
premises in which the disease occurs shall be liable to undergo
compulsory vaocination, or such isolation as the Medical Officer
may deem necessary.

“(g.) After an epidemic has subsided the hut or huts in which
the infected person or persons have been treated are to be burnt;
in case of its being a permanent building, it must be thoroughly
disinfected and whitewashed.

“(h.) In the event of any person or persons becoming infected
or dying from cholera, yellow fever, small-pox, or other contagious
or infectious disease, the premises in which they reside, or have
resided, are to be thoroughly disinfected and cleansed, and all
bedding and clothes in use by the infected person or persons at
the time are to be burnt or otherwise destroyed.

“(s.) If the Medical Officer should deem it necessary, he may
cause the infected premises to be isolated for the space of forty-
eight hours, or such other period as he may consider sufficient to
carry out the necessary disinfection. During the said isolation no
person or persons shall be allowed to have any communication
with the infected premises, nor shall the ocoupant of the infected
premises be allowed to leave during the period of isolation.”

IV.—Burial-grounds.
12. The following Regulations shall apply to burials required to
take place in a publio burial-ground :—
“(1.) Every public burial-ground shall be under the super-
vision of the District Medical Officer, who shall see that they are
kept in a thorough state of repair.
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“(2.) All deaths occurring are to be reported within twelve
hours to the District Medical Officer of the district. If a medical
man has been in attendance, a medical certificate as to the cause of
death shall be required.

“(3.) All burials are to take place within twenty-four hours of
the death of the person or persons, except in the case of any
infectious or contagious disease, in which case the burial shall take
place as soon as possible.

“(4.) All intended interments must be notified to the District
Medical Officer of the district.

¢ (5.) All burials shall be carried out under the direct supervision
of the Sanitary Inspector or other person duly authorized by the
District Medical Officer, who shall see that the grave is dug to a
proper depth, &o., and a fee of 2s. 6d. will be charged for his
servioes.

“(6.) All allotments and burial orders are to be obtained from
the District Medical Officer.

“No burial is to take place without an order.

“(7.) Any person not complying with the above Regulations is
liable to a fine not exceeding 10, or imprisonment, with or without
hard labour, for a period not exceeding fourteen days.

“(8.) The above Regulations shall apply to all burials required
to take place in a public burial-ground.”

V.—8anitary Inspectors.

13. Each Sanitary Inspector shall be under the immediate con-
trol of the District Medical Officer, and shall have power to enter
and inspect all dwelling-houses and other buildings and premises,
80 a8 to enable him to examine their sanitary condition.

14. He shall also carry out and obey any order or orders which
the Vice-Consul of the district, acting on the report of the Medical
Officer, may consider necessary from time to time to promulgate in
order to insure the health and sanitary condition of his district.

15. If the Sanitary Inspector finds any premises to be in such
an insanitary condition as to be prejudicial to health, he shall
forthwith report the matter to the Medical Officer; and if on
inspection of the premises the Medical Officer is satisfied that the
drains, privies, or surroundings are not in a sanitary condition, and
therefore injurious to the public health, he shall notify the same to
the occupier or oocupiers of the said premises, and require him or
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them to carry out such order as he shall deem necessary to the
requirements of the case within a stated period. Any person not
carrying out such order shall be liable to a penalty not exceeding
101., or fourteen days’ imprisonment, with hard labour.

16. Every Sanitary Inspector shall perform such duties of inspec-
tion and reporting as may be required by the Rules, or as may in
special cases be required by the District Medical Officer or Vioe-
Consul.

17. He shall also personally superintend, under the instructions
of the District Medical Officer, all burials, and see that they are
carried out in accordance with the provisions of these Regulations.

VI.—Medical Officers of Ports.

18. The District Medical Officer shall also be the Medical Officer
of the port at which he is stationed, and shall have power to board
any vessel within the Protectorate at any time he may consider
necessary for the discharge of his duty.

19.—¢ (1.) The master of any vessel arriving at any port of the
Niger Coast Protectorate, having on board a case or cases of any
contagious or infectious disease, such as cholera, yellow fever, or
small-pox, or arriving from an infected port, or having had a death
or deaths on board since leaving the last port resulting from any
such disease, shall, before bringing his ship to anchor, hoist the
Commercial Code Signal Q, and keep the same flying until he is
visited by the Medical Officer of the port.

“During the time that the vessel remains in quarantine the
master of the said vessel shall cause to be hoisted the Commercial
Code Signal Q, and no person may leave the vessel or have any
communication with the shore or with any vessel or vessels which
have been granted free pratique.

“(2.) Any master of a vessel giving false reports or concealing
from the proper authorities the existence of any of the aforesaid
diseases on board, or wilfully neglecting or refusing to obey or
carry out the above Regulations, shall be guilty of an offence, and
ghall be liable to a fine not exceeding 100/., or three months’
imprisonment.”

20. The Medical Officer of a port may impose any quarantine he
may think fit to meet the requirements of the case, and shall as
soon a8 possible report the matter to the Principal Medical Officer.
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21. On no acoount is pratique to be granted to any vessel whose
papers, bills of health, &o., are not in order.

22. Certificates of health shall be issued by the Medical Officer
of each port to the Chief Officer of Customs.

23. In the event of any vessel having to call at more than one
port in the Niger Coast Protectorate, it shall not be necessary to
issue a fresh bill of health from each port. The bill of health issued
at the first port of entry will be sufficient if indorsed by the Medical
Officer or Vice-Consul of each subsequent port.

24. All vessels entering any port of the Protectorate shall be
subject to the sanitary laws of the port.
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APPENDIX V.

——

INSTRUCTIONS ror THE Qumnaxce or Her Maresty’s
ConsurLar OFFICERS IN GIVING EFFECT TO “ THE Awmica
Orpzer v CouxciL, 1889.”

1. All previous instructions under this Order are hereby revoked,
and the present instructions are substituted for them.

2. Article 5. The following are hereby constituted local jurisdic-
tions for the purposes of this Order :—

(1.) The Oil River Protectorate.

(2.) The Congo Free State.

(8.) The British sphere on the East Coast of Africa, exclusive of

the dominions of His Highness the Sultan of Zanzibar.

(4.) The British sphere north of the Zambesi.

3. Article 9. Madagascar, with its dependencies and territorial
waters, is oonstituted a local jurisdiction under this Article. The
other local jurisdictions, for the present constituted, are indicated
above.

4. Artiole 15. No declaration under this Artiole as to the
application of Colonial Laws or Ordinances appears to be necessary
at present; but Her Majesty’s Consular officers should report
upon the subjeot, making any recommendations they may think
needful.

5. Articles 18, 61, 78,79, 80, and 91. A collection of the follow-
ing Acts alluded to in the Order is annexed for information and
guidance (Appendix A) :—

1 & 2 Geo. IV. cap. 28.
24 & 25 Vict., cap. 31.
34 & 35 Vict., cap. 8.
26 & 27 Vict., cap. 35.
86 & 37 Vict., cap. 59.
42 & 43 Vict., cap. 38.
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50 & 51 Vict., cap. 54.

“The Foreign Jurisdiction Act, 1843 ”’ (repealed).
¢ The Foreign Jurisdiction Act, 1890.”

¢ The Admiralty Offences (Colonial) Act, 1849.”
 The Admiralty Offences (Colonial) Act, 1860.”
¢ The Merchant Shipping Act, 1867,” section 11.
¢ The Fugitive Offenders Act, 1881.”

¢ The Colonial Prisoners Removal Act, 1884.”

“ The Evidence Act, 1851,” sections 7 and 11.

¢ The Foreign Tribunals Evidence Act, 1856.”

“ The Evidence by Commission Act, 1859.”
“The Evidence by Commission Act, 1885.”

¢ The British Law Ascertainment Act, 1859.”
“The Foreign Law Ascertainment Act, 1861.”

6. Artiole 19. A seal should be adopted for each Court.
7. Article 21. The following are hereby constituted Courts of
Appeal from the Courts of the respective local jurisdictions herein-

before constituted, viz.:—
(1) For the Oil River Protectorate the Court of Appeal shall be

the Supreme Court of the Colony of Lagos.

(2.) For the Congo Free State the Court of Appeal shall be the

Supreme Court of the Gold Coast Colony.

(3.) For the British sphere on the East Coast of Africa, exclusive

of the dominions of His Highness the Sultan of Zanzibar,
the Court of Appeal shall be the Supreme Court of
Bombay.

(4.) For the British sphere north of the Zambesi the Court of

Appeal shall be the Supreme Court of the Colony of the
Cape of Good Hope.

(6.) For Madagascar the Court of Appeal shall be the Supreme

Court of the Colony of Mauritius.

8. Article 55. A collection of the following Acts and Orders in
Council respecting copyright, trade-marks, &o., and merchandize
marks, is annexed (Appendix B) :—

5 & 6 Vict., cap. 45.  Copyright, 1842.

49 & 50 Vict., cap. 33. » 1886.

46 & 47 Vict., cap. 57. Patents, &c., 1883.
48 & 49 Vict., cap. 63. ” 1885,
49 & 50 Viet., cap. 37. ” 1886.
51 & 52 Vict., cap. 50. » 1888.

60 & 51 Vict., cap. 28. Merchandize Marks, 1887,
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Orders in Council.

June 26, 1884.  Patents, &o.
January 27, 1885. "
September 17, 1885. ,,

July 12, 1887. ”
November 17, 1888. ,,

May 28, 1889. ”

May 28, 1889, »
November 28, 1887. Copyright.
August 10, 1888. »
October 15, 1889. »

These should be published at the Consular Court in conformity
with proviso (1) of this Article.

9. Articles 95 and 96. Rules of Procedure are annexed to the
Order in Council. Any fresh Rules which may be required from
time to time should be framed by the Consular officer under these
Articles, and submitted for the approval of Her Majesty’s Secrotary
of State. When so approved they should be exhibited in each
Court and Consulate, as provided in Article 97.

10. Article 96. Annexed is a scale of fees to be adopted under
the Order. (Appendix C.)

11. Article 99. Queen’s Regulations under this Article, as they
are required from time to time, may be framed by the Consular
officer, so far as necessary in his particular jurisdiction, and
submitted for the approval of Her Majesty’s Secretary of State.
‘When so approved, they should be exhibited in each Court and
Consulate. .

12. Article 102. Under this Article, the officer exercising judicial
powers under the Order should order the deportation to be made to
such place as may appear to him most convenient, due regard being
had to the place of birth or domicil of the person to be deported.
No deportation should be made to the Cape Colony or Natal with-
out the previous consent of the Governments of those Colonies.

13. The expenses of deportation, which may be defrayed by
the officer, should be accounted for to Her Majesty’s Secretary of
State.

It is the desire of Her Majesty’s Government that expenses in-
curred under this Order on account of persons born or domiciled in
British Colonies or possessions abroad should, when not paid by the
persons themselves, be, so far as practicable, defrayed by the
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Governments of the Colonies or possessions to which the persons
belong.

Officers administering the Order should bear this desire in mind
in determining, not merely the place of deportation, but that of the
trial and punishment of the persons in question.

14. Article 108. All fees, fines, &o., levied under the Order,
should be accounted for to Her Majesty’s Secretary of State.

15. Article 113. The West Africa Order in Council, 1885, and
the Order in Council for Madagascar, 1869, are repealed from the
commencement of this Order.

16. Article 115. Attention is directed to this section as to the
time of commencement of the Order.

17, Article 116. Fifty copies of the Order have been supplied
for the use of the Consular officer of each local jurisdiction.

One copy must be exhibited in each Consular Court.

Copies may be sold to the public at the price of 5s. each, and the
Consular officer should apply to Her Majesty’s Secretary of State
for any further supply of copies which may at any time be
required.

(Signed) SALISBURY.

Foreign Office, July 31, 1891.

ArprNpices (A) and (B).
Oollections of Acts and Orders in Council.
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APPENDIX VI

——

SCALE OF FEES.

Service.
Y £ s d
For service of summons, petition, answer, motion-paper,

notice, warrant, decree, order, or other document on a
party, witness, juror, assessor, or other person under any
branch whatever of the civil jurisdiction—

‘Within one mile (English) of Court ................ 0 2 6
Beyond, for every further complete mile ......... . 010
Decision of Questions without formal Sust.
On summons for issue or special case...............cuu. 1 00
On issue or special case ............ Ceraeciesrraenanas 010 0
OR ROATIDG . vvvvrrreererennnnnneeeeeeens crrrereee. 100
Summary Procedure for Administration of Property of Deceased
Persons.

Onsummons ........cvevvuvennnenn N 1 00
On order.......... Ceerennaes Ceseensas Ceereranaes oo 100
Summary Orders before Suit.

On application for order .............. tesens Cereeneaen 010 0
On recOgNIZANCO . ..o vvvvvneerinnerinerens Cerreeeeaes 010 0
On order...... et iiteiiecatettit et e e 0 5 0
Bankruptcy and Liquidation by Arrangement or Composstion.

On declaration by a debtor of inability to pay his debts.... 0 5 0
On debtor's summons .........ivvvuiiieiieiiiiiienan . 0 5 0
On bankruptey petition ......ccvveiiiiiiiinninnnn cees 5 0 0
On petition for arrangement or composition ....... vereeen 1 00
On order for adjudication.......c.covviiieiiiiiiiinnnns 100
On meeting or adjournment of meeting.................. 1 00

 per cent. on the gross amount

On special resolution presented to the g of the assets, not exceeding

Registrar for registration........

a total fee of 200/.
. . 1 per cent. on the gross amount
On emaordu.mryre:olutlor.a pree.ented { of composition, not exceeding
to the Registrar for registration . . a total fee of 2007
On order of discharge ........... Cerieeerareas ceenens 2 00

N. o
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cocococw

£ s
On notice to creditors, each ........ D I
On preparing advertisement. . ........cccoivvieenrnarons 05
On execution of warrant ..........oc00nueennns cheeenee 1 0
On keeping possession, per diem ..........ccvc0eeenee.. 010
On inventory, per diem..veeaveererironrncnens ceeeenen .10

Probate and Administration.

Onapphcahonforprobateoradmmmtmtlon............. 100
On oath for every executor, and administrator, and surety .. 0 10 0
On every 8ecurity .....ceeeievessserececscesnsasssanss 1 00

The hke sum as is for the time

On probate or letters of administra- |y being payable in England for
tion with will annexed ......... . stamp duty in like cases, not
exceeding a total fee of 1004.

The like sum as is for the time

On letters of administration without | being payable in England for
will annexed ........ RN e stamp duty in like cases, not
exceeding a total fee of 150!.

In addition to the foregoing,

‘Where the Court appoints as admini- 1 per cent. on the value of

strator an officer of the Court .... the es.tate and effects, not
exceeding (with the fore-

going) & total fee of 200..

£ s d.
On filing account ....... Cerererrereraaaes terenes ve.. 010 0
On passing account ........vveevvinineeann teereseasass 1.0 0
Ordinary Susts.
In every suit of any kind whatever, other than such as are
before specified—
On Summons or .
Petition. On Hearing.
‘Where amount involved is— £ s d £ 4 d
Under 104, ...... RN 0 2 6 0 2 6
10/, and under 20J. ...... 0 2 6 0 50
20!/, and under 507 ...... 0 7 6 010 0
§ per oent01 on/§ per oent.l o?in
amount involved,| amount involv
501. or upwards ........ not exceeding &l mot ex
total fee of 25/. | total fee of 251
‘Where judicial relief or assist-
ance is sought, but not the
recovery of money ........ 100 1 00
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£ s d
On every summons, motion, application, or demand, taken
out, made, or filed (not particularly charged) ..... ceeee 050
On every rule........ P+ 1 (I 1]
On every decree or order (not parhcularly charged) cieees 0 2 8
On motion for new trial after trial with a jury............ 100
On order for adjournment of hearing rendered necessary by
default of either party (to be paid by that party) . 0 7 6
On every warrant of execution against goods— :
Forlessthan 50, ...covvveeenrivoennnnans seeveses 0 5 0
For 50, or upwards ....cevvvievnrernrensnnscanses 1 0 0
For keeping possession, per diem ........ T . 010 0
Appeal to Supreme Consular Court.
On motion for leave to appeal .........ocvevineianennes 010 0
On every 8ecurity ......coveeeveennarenernnnenes viese. 010 O
Onorderforleaveto&ppeal Ceeterseiaeiaes e 1.0 0
| oopemer | oo Hung
Epeal against adjudication £ s d. - £ e d
f bankruptey...... Ceseesss 5 0 0 2 00

On appeal against allowance
snsmslon, or refusal of ordex’-
harg

e in bankru 5 00 2 00
On appeal where judici rehef :
or assistance is sought, but
not the recovery of money .. 2 00 2 00

4 per cent. on{} per cent. on
On any gpeal other than such ) | amount involved,| amount involved,
efore specified .... ) | not exceeding a| not exceeding &

total fee of 25/, | total fee of 25/

Appeal to Her Majesty in Council.

£ s d
On motion for leave to appeal . .cccevivervronsiieneeasss 2 0 0
On every S6CUTity s.ceveeeeeeqoenrenssesssnaoansenenns 2 00
On order for leave to appeal ........co0v0evenn cheeess 5 0 0

On record of appeal (including expense of trans- {Suohsum as the
mission) ........ Ceetennaiirettit it eareans Court directs.
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Miscellaneous.
£ s d
On taxation of any bill of costs, for every ten folios, from
each party to the taxation ................ ceeereeen . 056 0
On every deposition taken before trial .................. 010 0
On balances of estates of deceased persons paid { 24 per cent. on
into Court otherwise than in a suit ............ amount.
On deposit or registration of bill of sale, will, deed of
partnership, or other document .......... Crereniaaas . 100
On notice of bill of sale filed ........... teesrerieneeess 1.0 0
For taking inventory, per diem ......ceoevveeennes eeee 1. 00
For protest of a bill of exchange, and copy .c.ccovvvennn. 1 00
For noting a bill of exchange .............. Creaaaes e 05 0
For copy of such notation ...... Ceesacien Ceeesitertanan 0 2 6
For taking an affidavit....... Ceenens Creeeneens L - )
For every exhibit ...... Cereiiiaraeees tereteriraaanes. 0 2 6
For drawing a will— .
If not exceeding 200 words ...... B T 1)
If exceeding that number, for every subsequont 100
words or fraction thereof ...........ccv00eeveeees 0 5 0
For filing any document whatever ......ccccv0vevsnnsess 0 5 0
For certifying signature or seal ........... ciidiiiiiee. 05 0
For attendance at a sale—
At request of parties interested or of local authorities,
if absent less than two hours .......... ciesieeess 2.0 0
At request of parties interested, for each additional
hour or fraction thereof, 10s., with a maximum per
dayof ............ v eerrreeeaan, Ceeerreneeaes 4 00
On reference to the archives..........cvvvvevisseivinees 0 2 6
For certified copy of document in the archives—
Forfirst 100 words ............ccccvuununn cereenes 0 2 6
For every further 100 words ......... Cerereraee .. 01 0
For preparing contracts between travellers and persons in
their employment or other persons ...........ov0vvuns . 010 o0
For certified copy of such documents—
For first 100 words .......ovvvvvvinrennnennns oo 0 2 6
For every further 100 words ........... Cererereee 010
For an official certified translation of a.ny document—
For first 100 words .....c.0veviiiiinnnnen cereesss 010 O
For every further 100 words ........cevvvvenvaness 050
For communication between two Consular Courts ........ 010 0
For communication in writing to & foreign Consulate, or to
local authority .............. Creereereaaes Ceereees 010 0
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£ s d
For attendance of Consular officer at local office or Tribunal—

‘Where amount involved is—

Under 2500 .......... e ceeees R I (

2501., and under 500/, ......... cessssensessees 1 0 0

5004., and under 1,0004. .............00vinnnnn 2 00
# per cent. on amount involved,

1,000/, and upwards ..... { not exceeding a total fee of
500,

For attendance of Interpreter at Con- Such sum as the Court directs,
.sular Court, if required by a.pa.rty} not exceeding 8. per diem.
inasuit ..........0000iiiielen

Criminal Matters.

On every summons or warrant, unless specially directed by
the Court to be issued ............... Cevesevssenanas 0 2 6

On hearing in summary ¢ase ......cccvievesaraecsseees 0 2 6

On warrant of commitment ...... ...cvoviiiienns evees 01 6

On recognizance. ....... Cetreannanas Ceretetraesaiieeens 010

For service of notice on each juror or assessor ......... . 0 2 6

On trial with a jury .......... tertesastesssiisscsiseses 010 0

On record of sentence on a trial with a jury........ ciese. 010 0



198 APPENDIX VII.

APPENDIX VIIL
——

TABLE OF CUSTOMS DUTIES.
(18t October, 1894.)

On Wine, Ale, Porter, and Beer of every sort, the Case of
one dozen old Wine Bottles, or part thereof .......... 0 6
On Brandy, Rum, Gin, Liqueurs, and Miscellaneous Spirits
or Strong Waters, not being sweetened or mixed with
any article, so that the degree of strength cannot be
ascertained by Sykes’ Hydrometer, where the degree of
strength does not exceed proof. For each Imperia.l

Gallon, or part thereof ..................... veens 10
And for every degree or part of a deg'ree overproof, an
additional duty the Imperial Gallon, or part thereof. . 01

On Brandy, Gin, Rum, Liqueurs, and Miscellaneous Spiriﬁs
or Strong Waters, these being sweetened or so mixed
that the degree of strength cannot be ascertained as
aforesaid. On each Imperial Gallon, or part thereof ..

On Unmanufactured Tobacco. The Pound, or part thereof. .

On Gunpowder. The Pound, or part thereof...... Cereiens

On Salt. Per Ton, or part thereof ...........ccvvvevnunn

On Lead, in any form. The Pound, or part thereof ........

On Flint-Lock Trade Guns, known as ‘“ Danes.” Each ....

- A O O -
O= O NMNMO

Ezemptions.

All Goods imported with the sanction of the Consul-General for the
service of any Public Department of the Protectorate.

Customs Duties will be paid in British currency, or one half by
approved drafts on Banks in Great Britain, the other half in currency.
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Table of Prokibitions and Restrictions.

(a.) The following Goods are absolutely prohibited to be imported :—

Coin, viz., false money, or counterfeit sterling.

Coin ; silver of the Realm, or any money purporting to be
such, not being of the established standard in weight or
fineness.

Indecent or obscene prints, paintings, photographs, books,
cards, lithographs, or other engravings, or any other
indecent or obscene articles. )

(b.) The following Goods are prohibited to be imported, except subject
to the restrictions on importation herein contained :—

Infected cattle, sheep, or other animals, and hides, skins,
horns, hoofs, or any other part of cattle, or other
animals, which the Commissioner may, by Order in
Council, prohibit in order to prevent any contagious
distemper. ,

Provisions, meat, and vegetables unfit for human food, which
shall be destroyed or otherwise disposed of, as the
Commissioner may direct.

Machine guns, breech-loading rifles, cannons, smooth bore
cap guns, magazine guns, revolvers, and their cartridges,
bullets, caps, shot, or other ammunition : Provided that
the Commissioner may by licence authorize any person
to import and possess within the jurisdiction, for the
purposes of sport or personal protection, any specified
arms or ammunition.
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APPENDIX VIII

—_——

Tae following notices as to Provisional Boundaries were issued in
1894 :—

Western Boundary.

“ Between Lagos and the Niger Coast Protectorate the line of
demarcation commences on the seashore 10 miles to the north-west
of the Benin River, and runs parallel to that river at a distance
of 10 miles from it until it reaches the Lagos Creek. From that
point it follows the boundary of the Benin country, which is
included within the Niger Coast Protectorate.”

Eastern Boundary.

(Extract from the Agreement, signed at Berlin, April 14, 1893,
between Great Britain and Germany respecting the Rio del
Rey.)

(1) “The point named in Section 2, Article I'V. of the Anglo-
German Agreement of July 1st, 1890, as the head or upper end of
the Rio del Rey Creek shall be the point at the North-west end of
the island lying to the west of Oron, where the two waterways,
named Urufian and Ikankan, on the German Admiralty Chart of
1889-90 meet.

(2) “From this upper end of the Rio del Rey to the sea, that is
to say, to the promontory marked West Huk on the above-men-
tioned chart, the right bank of the Rio del Rey waterway shall be
the boundary between the Niger Coast Protectorate and the Colony
of the Cameroons.

(8) “The German Colonial Administration engages not to allow
any trade-settlements to exist or be erected on the right bank of
the Rio del Rey Creek or waterway. In like manner the adminis-
tration of the Niger Coast Protectorate engages not to allow any
trade-settlements to exist or be erected on the western bank of the
Backasay (Bakassey) Peninsula from the first creek below Archi-
bong’s (Arsibon’s) village to the sea, and eastwards from this bank
to the Rio del Rey waterway.”
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Western Boundary of the Territories of the Royal
Niger Company.

“ On the west of the Niger River the boundary line starts at the
middle of the mouth of the Forcados River, follows that river
midway to the mouth of the Warri Creek, and follows that creek mid-
way up to a point 2} miles below the mouth of the creek leading
to Oagbi and Akiabodo. From that point the line runs to the
north-east for 10 miles, and thence due north for 50 miles.
The line is drawn subject to modification by further delimitation,
according to local requirements.

“The Royal Niger Company have agreed that their revenue-
hulk in the Warri Creek shall be moored not less than 1 mile
above the point on the creek where the line of delimitation ends.”

Eastern Boundary of the Territories of the Royal
Niger Company.

¢ On the east of the Nun mouth of the Niger River the boundary
is formed by a straight line commencing at a point midway between
the Nun mouth and the mouth of the Brass River, and terminating
at the town of Idu, it being understood that the line shall, if neces-
sary, be diverted so as to secure to the Niger Coast Protectorate a
zone of not less than 3 miles to the westward of the stream
marked on Mr. Johnston’s Map as forming a direct communication
between Brass and Idu, and to secure to the Niger Company a zone
of not less than 3 miles to the eastward of the main stream of the
Niger. This line is subject to modification on further delimitation
aecording to local requirements.

“It is to be understood that Idu is, until further arrangements
shall be made, under the joint administration of the Royal Niger
Company and the Niger Coast Protectorate. Natives belonging to
either Protectorate resident in Idu will be dealt with by the admi-
nistration of the Protectorate to which they belong. Natives of
Idu will be under joint jurisdiction by arrangement between the
two administrations.”
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